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United States of America

National Labor Relations Board

CHARGE AGAINST EMPLOYER
Case No.: 21-CA-1060.

Date Filed: 3-7-51.

Compliance Status Checked By: LB.

Important—Read Carefully

Where a charge is filed by a labor organization,

or an individual or group acting on its behalf, a

complaint based upon such charge will not be issued

unless the charging party and any national or inter-

national labor organization of which it is an affiliate

or constituent unit have complied with section 9 (f),

(g), and (h) of the National Labor Relations Act.

Instructions.—File an original and 4 copies of

this charge with the NLRB regional director for

the region in which the alleged unfair labor prac-

tice occurred or is occurring.

1. Employer Against Whom Charge Is Brought:

Name of Employer: Trimfit of California

(Kramer Bros., Inc.).

Address of Establishment: 1022 Sabina, Ana-

heim, California.

Number of Workers Employed : Approx. 20.

Nature of Employer's Business: Hosiery Mfg.

The above-named employer has engaged in and

is engaging in unfair labor practices within the

meaning of section 8 (a), subsections (1) and (3)

of the National Labor Relations Act, and these

unfair labor practices are unfair labor practices

affecting commerce within the meaning of the act.
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2. Basis of the Charge (Be specific as to facts,

names, addresses, plants involved, dates, places,

etc.)

The Union charges that on or about January

22, 1951, the Employer discriminatorily locked

out his employees because of a union organizing

campaign which was going on at that time. The

Union further charges that Dennis Fitzpatrick,

James Ludwig, Ruth Ludwig, Roy Roush and

Ray Murphy have been discriminatorily refused

reemployment by the Employer since he resumed

operations at the beginning of February.

3. Full Name of Labor Organization, Including

Local Name and Number, or Person Filing

Charge : American Federation of Hosiery
Workers, Independent.

4. Address (Street and number, city, zone, and

State) : Pickwick Hotel, Anaheim, California.

Telephone No. :

5. Full Name of National or International Labor

Organization of Which It Is an Affiliate or Con-

stituent Unit (To be filled in when charge is filed

by a labor organization).

6. Address of National or International, if any

(Street and number, city, zone, and State)

:

2319 North Broad Street, Philadelphia, Penna.

(32).

Telephone No. : AM 2133, 2134, Ex. 141.
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7. Declaration

:

I declare that I have read the above charge

and that the statements therein are true to the

best of my knowledge and belief.

By /s/ FRANCIS B. ERTEL,
(Signature of representative

or person filing charge.)

FRANCIS B. ERTEL,
National Representative.

Date : March 7, 1951.

Willfully False Statements on This Charge Can
Be Punished by Fine and Imprisonment (U. S.

Code, Title 18, Section 80).

Received March 7, 1951.

[Received in evidence November 19, 1951, as Gen-

eral Counsel's Exhibit No. 1-A.]
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United States of America Before the National

Labor Relations Board, Twenty-First Region

Case No. 21-CA-1060

In the Matter of

TRIMPIT OF CALIFORNIA,

and

AMERICAN FEDERATION OF HOSIERY
WORKERS, INDEPENDENT.

COMPLAINT
It having been charged by American Federation

of Hosiery Workers, Independent, herein called the

Union, that Trimfit of California, herein called Re-

spondent, has engaged in and is now engaging in

certain unfair labor practices affecting commerce

as set forth and denned in the National Labor Rela-

tions Act, as amended, Public Law 101—80th Con-

gress, First Session, hereinafter called the Act, the

General Counsel of the National Labor Relations

Board on behalf of the Board, by the Regional Di-

rector for the Twenty-First Region, designated by

the Board's Rules and Regulations, Series 6, Sec-

tion 102.15, hereby issues this Complaint and alleges

as follows

:

1. Respondent is a California corporation with

its principal office and place of business located in

Anaheim, California.

2. Respondent purchases and causes to be

shipped directly to its Anaheim, California, plant
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from points located outside the State of California

nylon yarns and other materials, equipment and

supplies valued in excess of $100,000 annually.

3. Respondent sells and delivers to Kramer
Bros., Inc., women's full-fashioned hosiery valued

at in excess of $100,000 annually.

4. Kramer Bros., Inc., owns and controls Re-

spondent and annually sells and ships from Re-

spondent's Anaheim plant to points located out-

side the State of California women's full-fashioned

hosiery valued in excess of $100,000 annually.

5. Respondent is and at all times material herein

has been engaged in commerce within the meaning

of the Act.

6. The Union is a labor organization within the

meaning of Section 2, subsection (5) of the Act, and

admits to membership employees of Respondent.

7. A unit for the purposes of collective bargain-

ing composed of all production and maintenance

employees of Respondent's Anaheim, California,

plant, excluding supervisors as denned in the Act,

would insure to Respondent's employees the full

benefit of the right to self-organization and other-

wise effectuate the policies of the Act, and is there-

fore a unit appropriate for the purposes of collec-

tive bargaining.

8. On or about January 21, 1951, a majority of

Respondent's employees in the unit described in

paragraph 7 above did designate or select the Union
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as their representative for the purposes of collective

bargaining with the Respondent.

9. At all times since on or about January 21,

1951, the Union has been the representative for the

purposes of collective bargaining of the majority

of the employees in said unit, and by virtue of Sec-

tion 9 (a) of the Act has been and is now exclusive

representative of all of the employees of Respond-

ent in the unit described in paragraph 7 above for

the purposes of collective bargaining in respect to

rates of pay, wages, hours of employment and other

conditions of employment.

10. On or about April 16, 1951, and at all times

thereafter, Respondent refused and is refusing to

bargain collectively in good faith with the Union as

the exclusive representative of all employees in the

unit described in paragraph 7 above.

11. By the acts set forth in paragraph 10 above,

Respondent did engage in and is now engaging in

unfair labor practices within the meaning of Sec-

tion 8 (a), subsection (5) of the Act.

12. On or about January 22, 1951, Respondent

did lay off and lock out all of its employees because

of their membership in and activities on behalf of

the Union, and had otherwise engaged in union

and concerted activities.

13. On or about February 7, 1951, Respondent

did discharge all of its employees because a ma-

jority of them had designated the Union as their

representative for the purposes of collective bar-
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gaming, and had otherwise engaged in union and

concerted activities.

14. On or about February 12, 1951, and at all

times thereafter, Respondent did refuse and fail

to reinstate and is failing and refusing to reinstate

employees Dennis Fitzpatrick, James Ludwig, Ruth

Ludwig and Ray Murphy because of their member-

ship in and activities on behalf of the Union, and

because they had otherwise engaged in union and

concerted activities.

15. On or about February 20, 1951, Respondent

did discharge and has since failed and refused to

reinstate Roy Roush because of his membership in

and activities on behalf of the Union, and had other-

wise engaged in union and concerted activities.

16. By the acts set forth in paragraphs 12

through 15 hereof, Respondent did engage in and

is now engaging in unfair labor practices within

the meaning of Section 8 (a), subsection (3) of the

Act.

17. By the acts set forth in paragraphs 10, 12,

13, 14 and 15 hereof, and by each of said acts,

Respondent did interfere with, restrain and coerce,

and is interfering with, restraining and coercing

its employees in the exercise of the rights guaranteed

in Section 7 of the Act, and did thereby engage in

and is thereby engaging in unfair labor practices

within the meaning of Section 8 (a), subsection (1)

of the Act.
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18. The aforesaid acts of Respondent, and each

of them, as set forth in paragraphs 10, 12, 13, 14

and 15 hereof, occurring in connection with the

operation of Respondent's business as set forth in

paragraphs 1 through 5 hereof, have a close, inti-

mate and substantial relation to trade, traffic and

commerce among the several states of the United

States, and have led and tend to lead to labor dis-

putes burdening and obstructing commerce and the

free flow of commerce.

19. The aforesaid acts of Respondent, and each

of them, as set forth in paragraphs 10, 12, 13, 14

and 15 hereof, occurring in connection with the

operation of Respondent's business as set forth in

paragraphs 1 through 5 hereof, constitute unfair

labor practices affecting commerce within the mean-

ing of Section 8 (a), subsections (1), (3) and (5),

and Section 2, subsections (6) and (7) of the Act.

Wherefore, the General Counsel of the National

Labor Relations Board on behalf of the Board, by

the Regional Director for the Twenty-First Region,

this 25th day of July, 1951, issues this Complaint

against Trimfit of California, Respondent herein.

[Seal] /s/ HOWARD F. LeBARON,

Regional Director, National Labor Relations Board,

Twenty-First Region.

[Received in evidence November 19, 1951, as Gen-

eral Counsel's Exhibit No. 1-E.]
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Before the National Labor Relations Board

ANSWER OF TRIMFIT OF CALIFORNIA,
INC. (DESIGNATED HEREIN AS TRIM-
FIT OF CALIFORNIA), TO COMPLAINT

Comes now the respondent Trimfit of California,

Inc., designated in the Complaint on file herein as

Trimfit of California, and answering the Complaint

on file herein, admits, denies, and alleges

:

I.

Answering Paragraph 1 thereof, denies both gen-

erally and specifically each and every allegation

therein contained; and in that connection alleges

that respondent is a corporation organized and

existing under and by virtue of the laws of the

State of New York, and is qualified to and is doing

business within the State of California.

II.

Answering Paragraphs 2, 3, and 4 thereof, denies

both generally and specifically each and every alle-

gation in each and every of said paragraphs con-

tained.

III.

Respondent does not have sufficient information

or belief to enable it to answer the allegations con-

tained in Paragraphs 7, 8, and/or 9 thereof, and
for lack of information or belief, denies both gen-

erally and specifically each and every allegation in

each and every of said paragraphs contained.
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IV.

Answering Paragraph 10 thereof, denies both gen-

erally and specifically each and every allegation

therein contained.

V.

Answering Paragraph 11 thereof, denies both gen-

erally and specifically each and every allegation

therein contained, and in particular, denies that

respondent did any of the acts set forth in said

Paragraph 10.

VI.

Answering Paragraph 12 thereof, denies both gen-

erally and specifically each and every allegation

therein contained, and in particular, denies that

respondent locked out all or any of its employees

because of the membership of any thereof in and/or

activities on behalf of the union, and/or because

said employees otherwise engaged in union and/or

concerted activities.

VII.

Answering Paragraph 13 thereof, denies both gen-

erally and specifically each and every allegation

therein contained, and in particular, denies that re-

spondent did discharge all and/or any of its em-

ployees because a majority, or any of them, had

designated the union as their representative for the

purpose of collective bargaining and/or had other-

wise engaged in union and/or concerted activities.

* VIII.

Answering Paragraph 14 thereof, denies both gen-

erally and specifically each and every allegation
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therein contained, and in particular, denies that on

or about February 12, 1951, or at any other time or

times, respondent did refuse and/or fail to reinstate

and/or is failing or refusing to reinstate employees,

Dennis Fitzpatrick, James Ludwig, Ruth Ludwig,

and/or Ray Murphy, because of their membership

in and/or activities on behalf of the union and/or

because they had otherwise engaged in union and/or

concerted activities.

IX.

Answering Paragraph 15 thereof, denies both gen-

erally and specifically each and every allegation

therein contained, and in particular, denies that on

or about February 20, 1951, respondent did dis-

charge and/or has since failed and/or refused to

reinstate Roy Roush because of his membership in

and/or activities on behalf of the union and/or

had otherwise engaged in union and/or concerted

activities.

X.

Answering Paragraph 16 thereof, denies both gen-

erally and specifically each and every allegation

therein contained, and in particular, denies that

respondent did any of the acts set forth in any of

the Paragraphs 12 through 15 thereof.

XI.

Answering Paragraph 17 thereof, denies both gen-

erally and specifically each and every allegation

therein contained, and in particular, denies that

respondent did any of the acts set forth in Para-

graphs 10, 12, 13, 14, and/or 15 thereof.
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XII.

Answering Paragraph 18 thereof, denies both gen-

erally and specifically each and every allegation

therein contained, and in particular, denies that

respondent did any of the acts set forth in Para-

graphs 10, 12, 13, 14, and/or 15 thereof.

XIII.

Answering Paragraph 19 thereof, denies both gen-

erally and specifically each and every allegation

therein contained, and in particular, denies that

respondent did any of the acts set forth in Para-

graphs 10, 12, 13, 14, and/or 15 thereof ; and further

in particular, denies that respondent has done any

acts which constitute unfair labor practices affect-

ing commerce within the meaning of Section 8 (a),

subdivisions (1), (3), and/or (5), and/or Section

2, subdivisions (6) and/or (7) of the Act, or other-

wise or at all.

And for a Second, Separate, and Affirmative De-

fense to Said Complaint, and the Whole

Thereof, and in Particular in Answer to Para-

graphs 8, 9, and 10 Thereof, Respondent

Alleges

:

I.

That at no time has the union shown to the re-

spondent or made available to the respondent any

evidence whatsoever that a majority or any of the

respondent's production and/or maintenance em-

ployees of respondent's Anaheim, California, plant,

excluding supervisors, as defined in the Act, did

designate or select the union as their representative

for the purposes of collective bargaining with the
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respondent, excepting only by unsupported state-

ments of the union, its representatives, or agents;

although respondent has on numerous occasions re-

quested of the union that it do so.

II.

That on or about April 7, 1951, the union did

send a letter to the respondent wherein the union

did state, among other things, that the union repre-

sented a majority of respondent's employees for the

purpose of collective bargaining and in which the

union, among other things, requested a meeting to

effect recognition of the union and arrange to com-

mence collective bargaining conferences. That a

true and correct copy of said letter is hereto at-

tached, marked Exhibit A, and made a part hereof

by reference as though here set forth in full.

III.

That thereafter, and on or about April 12, 1951,

a representative of the union and a representative

of the respondent met and had a conversation at the

office of Mr. A. R. Taylor, Field Examiner of the

National Labor Relations Board, at the offices of

the National Labor Relations Board at Los An-

geles, California. That in said conversation the

respondent, through its said representative, advised

the union, through its said representative, that the

respondent did not know whether or not the union

represented a majority of the respondent's em-

ployees for the purpose of collective bargaining,

and suggested to the union that the union file a

petition for certification before the National Labor
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Relations Board; that the respondent would stipu-

late to the holding of the election, and if the election

resulted in a majority of votes in favor of the

union, the respondent would, of course, thereupon

arrange to commence collective bargaining confer-

ences in good faith to negotiate a collective bargain-

ing agreement. The union, through its said agent,

thereupon stated that it would not and could not

file a petition for certification by reason of the

existence of its then pending unfair labor charges

against the respondent before the National Labor

Relations Board. The respondent thereupon sug-

gested to the union that the respondent would stipu-

late that the unfair labor charges be dismissed

without prejudice, the petition thereafter filed, the

election held, and then if the union so desired it

could refile its unfair labor charges. This the union

refused to do.

IV.

That thereafter, and on or about April 16, 1951,

the respondent, by and through its counsel, sent a

letter to the union, a true and correct copy of which

is hereto attached, marked Exhibit B, and made a

part hereof by reference as though here set forth

in full. That at no time after said letter was sent

to the union did the union ever respond to said

letter or in any way designate or suggest a time

for the meeting suggested in paragraph 4 of said

letter.

And for a Third, Separate, and Further Affirmative

Defense to Said Complaint, and the Whole



vs. Trimfit of California, Inc. 1
'/

Thereof, and in Particular in Answer to Para-

graphs 12 and 13 Thereof, Respondent Alleges

:

I.

Respondent commenced the operation of its

Anaheim plant in about July, 1950, and continued

its operations until on or about January 22, 1951,

at which time the entire of the plant was shut down.

During the period of said operation, the operations

were unprofitable in that a number of the respond-

ent's knitting machines often broke down due to

inefficiency or carelessness on the part of the oper-

ator, there was excessive wastage of material, and

the quantities of goods being produced by the ma-

chines were unreasonably low.

II.

A short time prior to January 22, 1951, respond-

ent decided to add certain attachments to said

machines in an effort to increase production, to

make an investigation into the exact cause or causes

of the excessive breaking-down of its machines, and

to have its machines placed back into perfect order.

Since it was impractical for said work to be done

on said machines while they were in operation and
since respondent knew that it would be a substan-

tial period of time before said work on said ma-
chines could be done and completed, but the length

of time was unkown to the respondent, the respond-

ent did, on or about January 22, 1951, shut down
the entire of its plant and discharge all of its em-

ployees.
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III.

That respondent's plant was completely shut down

during the entire of the period from January 22,

1951, until the early part of February, 1951. That

during the entire of the period that said plant was

shut down, said attachments were being affixed to

respondent's machines, said machines were being

put back into proper order and repair, and an in-

vestigation was being made into the cause of the

breaking down of the machinery and the excessive

wastage which had occurred from July of 1950 to

January of 1951.

IV.

That on or about February 6 and 7, 1951, the

respondent sent out letters to each of its former

employees, a copy of the general form of which is

hereto attached, marked Exhibit C, and made a part

hereof by reference as though here set forth in full.

V.

When those of said employees desiring employ-

ment applied therefor in answer to said letter, Ex-

hibit C, applications for reemployment by all of

said employees were taken and said employees were

reemployed in the order of their ability and effi-

ciency, as shown by their work during the period

July, 1950, to January, 1951.

And for a Fourth, Separate, and Further Affirma-

tive Defense to Said Complaint, and the Whole

Thereof, and in Particular to Paragraphs 14

and 15 Thereof, Respondent Alleges

:
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I.

That the following named former employees of

respondent either were not reemployed and/or their

services were terminated by reason, among others,

of the following facts

:

1. In the matter of Dennis Fitzpatrick: During

the period of his employment ending January 22,

1951, he was negligent, incompetent, and inefficient

in the operation of his machine. Upon the proposed

reopening of the plant and upon receipt of the let-

ter, Exhibit C hereof, Mr. Fitzpatrick called at

respondent's factory at which time respondent's

general manager advised Mr. Fitzpatrick that he,

Fitzpatrick, could be a better knitter than he had

been and that he, the general manager, would like

to talk to Mr. Fitzpatrick. Mr. Fritzpatrick there-

upon turned around and immediately left and has

never returned to respondent's factory to discuss,

request, or seek reemployment.

2. In the matter of James Ludwig: During the

period of his employment ending January 22, 1951,

Mr. Ludwig was negligent, careless, inefficient, and

incompetent in performing his duties for the re-

spondent.

3. In the matter of Ruth Ludwig: During the

period of her employment ending January 22, 1951,

she refused to take orders, was insubordinate, in-

terfered with the efforts of respondent to systemize

its plant, interfered with coworkers, was incom-

petent, negligent, and inefficient.
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4. In the matter of Ray Murphy: During the

period of his employment ending January 22, 1951,

he was negligent, careless, inefficient, and incom-

petent. He was, however, sent the letter, Exhibit C
hereof, but did not file an application for reemploy-

ment and has never filed an application for reem-

ployment to the date hereof.

5. In the matter of Ray Roush: He was em-

ployed prior to January 22, 1951. After the plant

was reopened in February, 1951, he filed his appli-

cation for reemployment and was reemployed, and

worked for two days. During this two-day period

he was careless, negligent, inefficient, and incom-

petent in the performance of his duties. The work

he turned out was of poor quality and poor quan-

tity, and despite the fact that his machine was in

perfect working order at the time he was reem-

ployed it broke down during said two-day period.

Wherefore, respondent prays:

1. That the Complaint on file herein be dis-

missed.

2. For such other and further relief as may be

meet and proper.

KNIGHT, GITELSON,
ASHTON & HAGENBAUGH,

By /s/ ROBERT R. ASHTON,
Counsel for Respondent,

Trimfit of California, Inc.
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EXHIBIT A
(Copy)

Francis B. Ertel,

National Representative,

Am. Fed. of Hosiery Workers,

c/o Anaheim, California,

Pickwick Hotel.

April 7, 1951.

Trimfit of California,

1022 North Sabina Street,

Anaheim, California.

Dear Sirs:

The American Federation of Hosiery Workers,

Inc., a National Labor Union, represents a ma-

jority of your employees for the purpose of collec-

tive bargaining as to wages, rates of pay, working

conditions and other conditions of employment.

Therefore, I, as National Representative of the

Union, hereby respectfully request you, or your

authorized representatives, for a meeting to effect

recognition of our Union as the sole collective bar-

gaining agent for the proper unit of Trimfit of

California employees and to arrange to commence

collective bargaining conferences, in good faith, to

negotiate a Labor Agreement covering such proper

employee unit and effect a fair and reasonable set-

tlement of the recent lockout at your Anaheim
plant and the subsequent discrimination against

certain of your employees for aiding and assisting

to organize and form a Union in your plant.
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I am suggesting that such a meeting as above

requested be arranged for sometime between April

11 and 18, 1951, and the time and place for said

meeting to fit your convenience.

Kindly advise by return mail or as promptly as

otherwise possible.

Very truly yours,

FRANCIS B. ERTEL,

National Representative, Am. Fed. of Hosiery

Workers, Ind., c/o Pickwick Hotel, Anaheim

California.

FBE:

cc: Kramer Bros., Inc., L.A. Cal.

A. McKeown, Gen. Pres. A F H W
J. J. McCoy, Dir. of Org. A F H W
Ted Spuller, Dis. Mgr. A F H W
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EXHIBIT B
(Copy)

Law Offices of

Knight, Gitelson, Ashton & Hagenbaugh

1151 South Broadway

Los Angeles 15

PRospect 7626

April 16, 1951.

American Federation of Hosiery Workers, Ind.,

Pickwick Hotel,

Anaheim, California.

Attention: Mr. Francis B. Ertel,

National Representative.

My dear Mr. Ertel

:

In re : American Federation of Hosiery Work-

ers, Ind., vs. Trimfit of California ; Your
Letter of April 7, 1951, addressed to

Trimfit of California.

In the above-entitled matter, you will undoubtedly

recall our conversation of April 12, 1951, at the

office of Mr. A. R. Taylor, Field Examiner of the

National Labor Relations Board. This firm is

counsel for Trimfit of California, Inc., in this mat-

ter. Our client has handed to us for reply and our

attention your letter of April 7. In reply thereto,

you will now hereby kindly be advised

:

1. Trimfit of California, Inc. (hereinafter re-

ferred to as "Trimfit" for purposes of brevity), has

no information or knowledge as to, and therefore

denies that you represent a majority of its em-

ployees for the purpose of collective bargaining,

either as to wages, rate of pay, working conditions,

or any other conditions of employment.
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2. The writer, as counsel for Trimfit, will meet

with you at such time as may be agreeable to your

calendar and the writer's, for the purpose of re-

viewing your evidence as to representation. In ac-

cordance with my advice to you on the 12th, if it

appears that your Union may possibly represent a

substantial portion of the employees of our client,

even though it be less than a majority, you may
file your petition for the certification of your Union

as the collective bargaining representative of our

client's employees; we will render our opinion unto

our client, recommending that it stipulate thereto

and to the holding of an election thereunder. As a

matter of fact, you may recall that on the 12th I

suggested that you, on that date, file your petition

for certification and that we would stipulate thereto,

and that the election could be held. You may recall

that you stated that you did not desire so to do.

Inasmuch as our client has no information or belief

or knowledge concerning your representation of

even a substantial portion of its employees, and as

I am only requesting some evidence thereof, and

as we are certain that if you shall forthwith file

your petition for certification, our client will stipu-

late to the holding of an election thereunder, any

meeting to effect recognition of your Union as the

sole collective bargaining agent for the proper unit

of Trimfit employees, and to arrange to commence

collective bargaining conferences in good faith to

negotiate a Labor Agreement covering such proper

employee unit, can and must necessarily follow your

certification as the collective bargaining agent of

our client's employees.
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3. Our client denies that our client did at any

time lock out any of its employees at its Anaheim

plant. Our client denies that it at any time has dis-

criminated against any of its employees or former

employees for aiding or assisting to organize or

form a union in our client's plant. There not hav-

ing been any lockout at our client's plant, and no

discrimination having been committed by our client

against any of its employees or former employees

for aiding or assisting to organize or form a union

in our client's plant, there is truly no reason for

a meeting to discuss any settlement thereof. Our
client, however, has not and does not intend now
to refuse to meet with you to discuss what may be

in your mind, if for no other reason but in the,

perhaps, naive hope and expectation that our client

can demonstrate to you the true reason for the

shutdown heretofore of our client's Anaheim plant

and the true reason for the refusal on the part of

our client to re-employ certain of its former em-

ployees and the discharge of Mr. Roy Roush. You
will recall that I showed to you the " Statement for

Services Rendered, October 17, to December 31,

1950," of Mr. Carl Driess, and the copy of the

letter of January 17, 1951, addressed to Mr. Arnold

Kramer, c/o Kramer Brothers, Inc., 191 West
Roosevelt Boulevard, Philadelphia 20, Pennsyl-

vania, and the "Statement for Services Rendered

January 17 to January 20, 1951; January 22 to

January 26, 1951, and January 29 to February 16,

1951," all of Mr. Carl J. Driess. You will recall

that I also advised you of the excessive and com-
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mercially impossible wastage and irregulars in the

knitting operations of our client prior to January

22, 1951, and particularly as compared with the

period after the reopening of the plant sometime

in February, 1951.

4. If you will, therefore, kindly call the writer,

we will arrange a time at our office when we will

be happy to discuss all of the foregoing matters

with you.

Kindly refer to the suggestions made at the time

of the conference on April 12th. Our client is

entirely agreeable that a conference be held among

Mr. A. R. Taylor, Field Examiner of the National

Labor Relations Board; yourself as representative

of the Union; Mr. Robert Kramer of our client,

Trimfit; Mr. Emil Mittman, the General Manager

of our client's Anaheim plant; and, if you desire,

Mr. Carl J. Driess, at the factory, so that you may
inspect wastage still on hand, particularly the

wastage of Mr. Roy Roush, and may hear from

Mr. Mittman and Mr. Driess as to the facts actually

existing both prior to the shutdown and after the

plant was reopened. It happens, however, that Mr.

Robert Kramer must go east and will not return

for a period of approximately 2% to 3 weeks. We,

therefore, suggest that such conference be held at

the plant on Saturday, May 19. I will appreciate

your advice as to whether or not you are agreeable

thereto.

In the matter of Roy Roush, I have ascertained

from Mr. Emil Mittman, the General Manager of

our client's Anaheim plant, that, prior to the shut-
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down on or about January 22, 1951, Mr. Roush was

employed for a period of approximately two weeks,

during which time he actually worked upon and

worked with the knitters on other than working 60-

gauge knitting machines, so that, in fact and in

truth, Mr. Roush had two weeks of training and

supervision and instruction in the operation of the

machine prior to being re-employed at the time when

the factory was reopened. He cannot, therefore, at-

tempt to either justify or explain his crackup after

his re-employment upon an alleged instruction of

only 45 minutes.

We are sending a copy of this letter to Kramer
Brothers, Inc.; to your Union, attention of Mr. A.

McKeown, General President ; to your Union, atten-

tion of Mr. J. J. McCoy, Director of Organization;

to your Union, attention of Mr. Ted Spuller, Dis-

trict Manager, inasmuch as the copy of the letter

which I have received of yours shows that you sent

copies to all thereof. Additionally, we are sending a

copy hereof to the National Labor Relations Board

at 111 West Seventh Street, Los Angeles 14, Cali-

fornia, attention of Mr. A. R. Taylor, Field Ex-

aminer.

We, therefore, await your advice.

Very truly yours,

KNIGHT, GITELSON,
ASHTON & HAGENBAUGH.

By /s/ ALFRED GITELSON.
AG-.EL
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EXHIBIT C

February 6, 1951

Employee

Employee's Address

City, State

Dear :

You will recall that heretofore due to required

additions to and changes of our machinery and the

necessity to verify the causes of excessive wastage

in our manufacturing operations, wastage being in

excess of any commercially allowable percentage, we

were compelled to suspend manufacturing opera-

tions. The time required to accomplish the forego-

ing being unknown you were discharged. The addi-

tions to and changes of our machinery are practi-

cally complete and we are certain that we have de-

termined the causes of the excessive wastage ; it was

not caused by or contributed to by the condition of

our machinery. We are therefore about to resume

manufacturing operations. If you are desirous of

being re-employed by us kindly file your applica-

tion for employment at our office. All re-employment

will be based on ability. Inasmuch as manufacturing

operations will be progressively resumed, we will
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employ according to our needs from time to time to

achieve the most efficient operations.

We will be taking applications Thursday, Feb-

ruary 8, 1951.

Very truly yours,

TRIMFIT OF CALIFORNIA,
EMIL MITTMAN.

Duly verified.

Affidavit of service by mail attached.

Received August 14, 1951.

[Received in evidence November 19, 1951, as Gen-

eral Counsel's Exhibit No. 1-H.]

United States of America Before The

National Labor Relations Board

Case No. 21-CA-1060

In the Matter of

TRIMFIT OF CALIFORNIA, INC.

and

AMERICAN FEDERATION OF HOSIERY
WORKERS, AFL

DECISION AND ORDER
On February 20, 1952, Trial Examiner Howard

Myers issued his Intermediate Report in the above-

entitled proceeding, finding that the Respondent had
engaged and was engaging in unfair labor practices,
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and recommending that it cease and desist there-

from and take certain affirmative action as set forth

in the copy of the Intermediate Report attached

hereto. Thereafter, the Respondent filed exceptions

to the Intermediate Report and a supporting brief.

The Respondent's request for oral argument is de-

nied as the record, exceptions, and brief, in our

opinion, adequately present the issues and the posi-

tions of the parties.

The Board 1 has reviewed the rulings of the Trial

Examiner and finds that no prejudicial error was

committed. The Rulings are hereby affirmed. The

Board has considered the Intermediate Report, the

Respondent's exceptions and brief, and the entire

record in this case, and hereby adopts the findings,

conclusions, and recommendations of the Trial Ex-

aminer, with the following modifications :
2

1. The Respondent excepts to the Trial Exami-

ner's finding that the Respondent locked out all its

employees on January 22, 1951, in violation of Sec-

tion 8 (a) (1) and (3) of the Act. We find merit

in this exception.

1 Pursuant to the provisions of Section 3 (b) of

the National Labor Relations Act, the Board has
delegated its powers in connection with this case

to a three-member panel.

2 At page 4, line 28, of the Intermediate Report
the Trial Examiner inadvertently states that the
Union meeting was scheduled for January 22, 1951,

and not, as the record shows, for January 21. We
hereby correct this error, which in no way affects

the Trial Examiner's ultimate conclusions.
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1

It is clear from the record that, in the first week

of January, 1951, the Respondent decided to alter its

knitting machines in order to manufacture loopless

toe hosiery. The tool necessary to effectuate this

change-over was received at the Respondent's plant

on January 16. Both before and after the receipt of

the tool, Driess, the manufacturer's representative

who was to be in charge of this work, with the sup-

port of Mittman, the plant superintendent, insisted

that all the knitting machines be shut down while

the change-over was being effected.3 Driess con-

tended that the complete shutdown was necessary

because (1) he could not make the necessary

changes in the machines and also perform his other

work for the Respondent; and (2) this was the only

way to comply with the manufacturer's request to

return the tool as soon as possible. Robert Kramer,

who was in charge of the plant, at first tried to

persuade Driess merely to shut down one machine

at a time but decided on January 19 to adopt Driess'

recommedation.

Although the Trial Examiner distinguishes be-

tween a shutdown of the whole plant and a shut-

down merely of the knitting machines, it is clear

from the record that the Respondent never con-

sidered keeping the rest of the plant open if all the

knitting machines were shut down. At the time the

plant closed down, January 22, there was not more

3 Driess' letter of January 17 to Arnold Kramer,
recommending the shutdown of all the machines
at once, was introduced into evidence, and its

authenticity is not disputed.
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than half a day's work for the seamers, loopers, and

inspectors, and about a week's work for the mend-

ers. The Respondent produced credible evidence

that it was economically unsound to keep the rest

of the plant open when the knitting machines were

not operating, and there is no evidence to the con-

trary. The 5000 dozen stockings "awaiting proc-

essing" on January 22, referred to in footnote 18 of

the Intermediate Report, were completely finished

as far as the Respondent's plant was concerned.

The Respondent does not do its own dyeing and

boxing, the only operations that remained to be done

on these stockings.

It appears, therefore, that before the Union meet-

ing of January 21 was planned and before there was

any evidence that the Respondent knew of the

Union's activity in the plant, the Respondent had

not only decided on the change-over but the pro-

duction personnel in charge of the work had recom-

mended the complete shutdown of the knitting

machines. Although the question is not free from

doubt,4 we are unable, upon the record as a whole,

to find that but for the union activity the Respond-

ent would have continued to operate its plant in

the usual manner without a layoff of the employees

herein concerned. Accordingly, as the record does

not warrant the conclusion that the closing of the

plant was effectuated because of the Respondent's

4 The Board has held that a finding of violation

of the Act cannot be based on suspicion alone. Punch
and Judy Togs, Inc., of California, 85 NLRB 499.
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knowledge of union activity therein,5 we find no

basis for finding that the Respondent locked out its

employees in violation of the Act.6 We shall there-

fore dismiss the complaint insofar as it alleges that

the Respondent violated the Act by locking out its

employees on January 22, 1951.

2. We agree with the Trial Examiner's finding

that the Respondent unlawfully refused to bargain

with the Union on and after January 30, 1951. The

Respondent unqualifiedly refused to bargain with

the Union on January 30 and persisted in its re-

fusal on February 6. We agree with the Trial Ex-

aminer that the Respondent's belated questioning,

in April, of the Union's majority and insistence

upon a Board election were not made in good faith.

Although the Trial Examiner relied in part upon

his finding of an unlawful lockout on January 22

to show the lack of good faith, we believe that the

other violations of the Act found herein, considered

together with the Respondent's initial clear-cut re-

fusals to bargain, fully support the Trial Examin-

er's conclusions.

3. The Trial Examiner found, and we agree, that

Fitzpatrick was discriminatorily denied reinstate-

ment when the plant reopened. The Trial Examiner

relied in part upon the conversation Fitzpatrick had

5 See NLRB v. J. I. Case Company, Bettendorf
Works, 30 LRRM 2624 (C.A. 8, September 16,

1952).

6 Walter Holm & Company, 87 NLRB 1169.
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with his brother-in-law, Driess, near the end of

March, 1951. During this conversation, according to

Fitzpatrick 's credited testimony, Driess warned

Fitzpatrick not to associate with Ludwig and Land-

ers because they were u * * * trying to organize the

place * * *" On cross-examination, Fitzpatrick ad-

mitted that Driess may not have used the words

quoted but that he so interpreted Driess' remarks.

In any event, Driess' admonition to Fitzpatrick not

to associate with Ludwig and Landers, two of the

most active Union adherents in the plants, clearly

reflects the Respondent's hostility toward the Union.

Driess originally came to the Respondent's plant

as the representative of the knitting machine manu-

facturer in charge of erecting the machines. How-
ever, the Respondent employed Driess separately to

act as the "fixer" of the machines and also to train

and direct the work of the knitters. The Trial Ex-

aminer found that Driess was not a supervisor

within the meaning of the Act. Without resolving

this question, we find, as did the Trial Examiner,

that Driess was so closely identified with manage-

ment that his conduct should be imputed to the Re-

spondent, and that the Respondent for this reason

is legally responsible for his remarks to Fitzpat-

rick.7

4. We agree with the Trial Examiner's finding

that James R. Ludwig was discriminatorily refused

reemployment. As the Trial Examiner points out,

the record does not support the Respondent's con-

?Roxanna of Texas, Inc., 98 NLRB No. 170.
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tention that Ludwig was an unsatisfactory knitter.

In this connection, we rely especially npon the testi-

mony of Driess, a witness for the Respondent, that

Ludwig had developed into a competent knitter by

the time of the plant shutdown.

5. We do not agree with the Trial Examiner's

finding that Roy Roush was discriminatorily dis-

charged in violation of Section 8 (a) (3) of the Act.

Although Roush was one of the original organizers

of the Union and one of its most active supporters,

he was promptly reemployed upon the reopening

of the plant. Two days later the Respondent dis-

charged Roush because he had a " smash-up" on his

knitting machine. The record shows that the serious-

ness of the " smash-up" was due to Roush 's care-

lessness or inexperience; Roush admitted as much

in his testimony. Furthermore, two other knitters

had comparable "smash-ups" about this time, and

both were discharged. Under these circumstances,

we are not prepared to find that Roush was dis-

charged because of his activity in behalf of the

Union, and we shall dismiss the complaint as to him.

ORDER
Upon the entire record in this case, and pursuant

to Section 10 (c) of the National Labor Relations

Act, the National Labor Relations Board hereby

orders that the Respondent, Trimfit of California,

Inc., Anaheim, California, its officers, agents, suc-

cessors, and assigns, shall

:

1. Cease and desist from

:

(a) Refusing to bargain collectively with Ameri-
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can Federation of Hosiery Workers, AFL, as the

exclusive representative of all production and

maintenance employees at its Anaheim, California,

plant, excluding supervisors as denned in the Act,

with respect to rates of pay, wages, hours of em-

ployment, or other conditions of employment;

(b) Discouraging membership in American Fed-

eration of Hosiery Workers, AFL, or in any other

labor organization, by discharging or refusing to

reinstate any of its employees, or by discriminating

in any other manner in regard to their hire or ten-

ure of employment, or any term or condition of

their employment

;

(c) In any other manner interfering with, re-

straining, or coercing its employees in the exercise

of their right to self-organization, to form labor

organizations, to join or assist American Federation

of Hosiery Workers, AFL, or any other labor or-

ganization, to bargain collectively through rep-

resentatives of their own choosing, and to engage in

concerted activities for the purpose of collective bar-

gaining or other mutual aid or protection, or to

refrain from any or all such activities except to

the extent that such right may be affected by an

agreement requiring membership in a labor organi-

zation as a condition of employment, as authorized

in Section 8 (a) (3) of the Act.

2. Take the following affirmative action which

the Board finds will effectuate the policies of the

Act:

(a) Upon request, bargain collectively with
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American Federation of Hosiery Workers, AFL, as

the exclusive representative of all the above-de-

scribed employees, and embody any understanding

reached in a signed agreement

;

(b) Offer to Dennis Fitzpatrick, James R. Lud-

wig, Ruth C. Ludwig, and Raymond Murphy im-

mediate and full reinstatement to their former or

substantially equivalent positions, without prejudice

to their seniority or other rights and privileges, and

make them whole, in the manner set forth in the

section of the Intermediate Report entitled "The

Remedy," for any loss of pay they may have suf-

fered by reason of the Respondent's discrimination

against them

;

(c) Upon request, make available to the Board

or its agents, for examination and copying, all pay-

roll records, social security payment records, time

cards, personnel records, and all other records neces-

sary to analyze the amounts of back pay due and

the right of reinstatement under the terms of this

Order

;

(d) Post at its plant in Anaheim, California,

copies of the notice attached hereto and marked

Appendix A.8 Copies of such notice, to be furnished

by the Regional Director for the Twenty-First Re-

gion, shall, after being duly signed by the Respond-

8In the event this Order is enforced by a decree
of a United States Court of Appeals, there shall

be substituted for the words "Pursuant to a Deci-
sion and Order" the words "Pursuant to a Decree
of the United States Court of Appeals, Enforcing
an Order."
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ent's representative, be posted by the. Respondent

immediately upon receipt thereof, and maintained

by it for sixty (60) consecutive days thereafter in

conspicuous places, including all places where no-

tices to employees are customarily posted. Reason-

able steps shall be taken by the Respondent to insure

that such notices are not altered, defaced, or covered

by any other material;

(e) Notify the Regional , Director for the

Twenty-First Region, in writing, within ten (10)

days from the date of this Order, what steps the

Respondent has taken to comply herewith.

It Is Further Ordered that the complaint, inso-

far as it alleges that the Respondent discrimina-

torily laid off and locked out its employees on

January 22, 1951, and discriminatorily discharged

Roy Roush on or about February 20, 1951, be, and

it hereby is, dismissed.

Signed at Washington, D. C, Dec. 2, 1952.

PAUL M. HERZOG,
Chairman

;

ABE MURDOCK,
Member

;

IVAR H. PETERSON,
Member

;

[Seal] NATIONAL LABOR
RELATIONS BOARD.
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Appendix A

Notice to All Employees

Pursuant to

A Decision and Order

of the National Labor Relations Board, and in order

to effectuate the policies of the National Labor

Relations Act, we hereby notify our employees that

:

We Will Bargain collectively, upon request, with

American Federation of Hosiery Workers, AFL, as

the exclusive representative of all production and

maintenance employees, excluding supervisors, with

respect to rates of pay, wages, hours of employment,

or other conditions of employment, and embody any

understanding reached in a signed agreement.

We Will Offer to Dennis Fitzpatrick, James R.

Ludwig, Ruth C. Ludwig, and Raymond Murphy

immediate and full reinstatement to their former

or substantially equivalent positions, without preju-

dice to their seniority or other rights and privileges,

and make them whole for any loss of pay suffered

as a result of the discrimination against them.

We Will Not in any other manner interfere with,

restrain or coerce our employees in the exercise of

their right to self-organization, to form labor or-

ganizations, to join or assist American Federation

of Hosiery Workers, AFL, or any other labor or-

ganization, to bargain collectively through rep-

resentatives of their own choosing, and to engage

in concerted activities for the purpose of collective

bargaining or other mutual aid or protection, or to

refrain from any or all such activities except to the
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extent that such right may be affected by an agree-

ment requiring membership in a labor organization

as a condition of employment, as authorized in Sec-

tion 8 (a) (3) of the Act.

All our employees are free to become or remain

members of the above-named Union or any other

labor organization. We will not discriminate in re-

gard to hire or tenure of employment or any term

or condition of employment against any employee

because of membership in or activity on behalf of

any labor organization.

Dated

TRIMFIT OF CALIFORNIA,
INC.,

By ,

(Representative) (Title)

This notice must remain posted for 60 days from

the date hereof, and must not be altered, defaced, or

covered by any other material.
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United States of America, Before the National

Labor Relations Board, Division of Trial Ex-

aminers, Branch Office, San Francisco, Cali-

fornia

Case No. 21-CA-1060

In the Matter of

TRIMFIT OF CALIFORNIA, INC. 1

and

AMERICAN FEDERATION OF HOSIERY
WORKERS.

GEORGE H. O'BRIEN, ESQ.,

For the General Counsel.

KNIGHT, GITELSON, ASHTON &
HAGENBAUGH, by

ROBERT R. ASHTON, ESQ.,

For the Respondent.

MAX GOLDENBERG and

FRANCIS B. ERTEL,
For the Union.

Before: Howard Myers, Trial Examiner.

INTERMEDIATE REPORT AND
RECOMMENDED ORDER

Statement of the Case

Upon a charge and an amended charge duly filed

on March 7 and July 2, 1951, respectively, by

iErroneously referred to in the charges, com-
plaint, and certain other formal papers as Trimfit
of California.
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American Federation of Hosiery Workers, pres-

ently affiliated with American Federation of Labor,2

herein called the Union, the General Counsel of the

National Labor Relations Board, herein respectively

called the General Counsel and the Board, by the

Regional Director for the Twenty-first Region (Los

Angeles, California), issued his complaint on July

25, 1951, against Trimfit of California, Inc., herein

called Respondent, alleging that Respondent had

engaged in, and was engaging in, unfair labor prac-

tices affecting commerce within the meaning of

Section 8 (a) (1), (3), and (5) and Section 2 (6)

and (7) of the National Labor Relations Act, as

amended, 61 Stat. 136, herein called the Act.

Copies of the complaint and charges, together

with notice of hearing thereon, were duly served

upon Respondent and the Union.

With respect to the unfair labor practices, the

complaint, as amended at the hearing, alleged in

substance that the Respondent (1) on or about

January 22, 1951, laid off and locked out its em-

ployees because of their membership in, or activi-

ties on behalf of, the Union or because they had

engaged in concerted activities; (2) on or about

February 7, 1951, discharged all its employees

because a majority of them had designated the

Union as their collective bargaining representative

and had engaged in union and other concerted ac-

tivities; (3) since on or about February 12, 1951,

failed and refused to reinstate Dennis Fitzpatrick,

2At the time of the filing of the charges herein,

the Union was unaffiliated.
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James Ludwig, Ruth Ludwig, and Ray Murphy, to

their former positions when the mill reopened be-

cause of their membership in, or activities on behalf

of, the Union, and because they had otherwise en-

gaged in union and concerted activities; (4) on or

about February 20, 1951, discharged Roy Roush,

and thereafter has refused to reinstate him, because

of his membership in, and activities on behalf of,

the Union and because he had otherwise engaged in

union and concerted activities; and (5) on or about

January 30, and on or about April 16, 1951, and at

all times thereafter, has refused to bargain collec-

tively with the Union although the Union since

January 21, 1951, has been the duly designated col-

lective bargaining representative of Respondent's

employees in a certain appropriate unit.

The Respondent duly filed an answer denying the

commission of the alleged unfair labor practices.

Pursuant to notice, a hearying was duly held in

Los Angeles, California, from November 19 through

December 7, 1951, before the undersigned, the duly

designated Trial Examiner. The General Counsel,

Respondent, and the Union were represented by

counsel and participated in the hearing. Full op-

portunity to be heard, to examine and cross-examine

witnesses, and to introduce evidence pertinent to

the issues was afforded the parties. At the conclu-

sion of the taking of the evidence, the General

Counsel moved to conform the pleadings to the

proof with respect to minor inaccuracies. The mo-

tion was granted without opposition. Counsel for

Respondent then moved to dismiss the complaint
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for failure of proof. Decision thereon was reserved.

The motion is herewith denied. Oral argument was

then had in which counsel for the parties partici-

pated. The filing of briefs was waived by counsel.

Upon the entire record in the case and from his

observation of the witnesses, the undersigned makes

the following:

Findings of Fact

1. The business of the Respondent

Trimfit of California, Inc., a New York corpora-

tion, operates a mill at Anaheim, California, where

it manufactures full-fashioned ladies ' hosiery. All

Respondent's production is sold to Kramer Bros.,

Inc., whose stockholders are substantially the same

as Respondent's.3 The merchandise shipped by Re-

spondent to Kramer Bros., Inc., is in the greige

stage. Upon receipt thereof, Kramer Bros., Inc., at

its Los Angeles, California, offices, has the hosiery

dyed, boxed, and then shipped to points located out-

side the State of California. Kramer Bros., Inc.'s

annual out-of-state shipment of Respondent's mer-

chandise exceeds $100,000. Respondent's annual

purchases of nylon spun yarn, all of which is re-

ceived from points located outside the State of

California, exceed $50,000.

The Respondent concedes, and the undersigned

3Kramer Bros., Inc., is mainly engaged in the
manufacture, sale, and distribution of men's and
boys' hosiery. It operates a plant in Pennsylvania
and its principal offices are located in Philadelphia,

Pennsylvania.
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finds, that it is engaged in commerce within the

meaning of the Act.

II. The organization involved

American Federation of Hosiery Workers, affili-

ated with American Federation of Labor, is a labor

organization admitting to membership employees of

the Respondent.

III. The unfair labor practices

A. Background.

The site of the alleged unfair labor practices is a

small ladies hosiery mill established by the Respond-

ent in the summer of 1950 at Anaheim, California,

a community of some 14,522 persons4 and located

about 32 miles from Los Angeles.

The building which houses the mill was purchased

in the spring of 1950, by either Robert Kramer, a

stockholder and officer of Kramer Bros., Inc.,5 or

by that corporation. After the purchase of the

building, the interior thereof was remodeled so that

the six knitting machines already, or which were

4According to the preliminary report of the 1950
census made by the Census Bureau of the United
States Department of Commerce.

5The principal stockholders and operating officials

of Kramer Bros., Inc., are Arnold Kramer and his

two brothers, Robert and Harry. The record indi-

cates, and the undersigned finds, that Arnold Kra-
mer is the responsible head, and the person who
makes all major decisions with respect to the opera-
tions, of Kramer Bros., Inc.
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about to be, purchased from Karl Lieberkneckt,

Inc., of Reading, Pennsylvania, could be advanta-

geously placed therein and an addition was built on

the building in order that the sewing and repairing

department could be housed in a room separate and

apart from the knitting department.

Under the terms of the purchase agreement, Lieb-

erkneckt was to erect the machines and assure their

satisfactory working condition. The erecting com-

menced in July, 1950, under the supervision and

direction of Carl J. Driess, an employee of Lieber-

kneckt and by mid-September two machines had

been erected and production commenced thereon.

On or about November 25, the third machine was

put into production.

B. Interference, restraint, and coercion; the shut-

down of mill; and the locking out of the em-

ployees.

Commencing in September or in October, 1950,

Employee James R. Ludwig, a member of the

Union prior to his employment with Respondent in

August of that year, and James Hubbard, a fellow

knitter,6 spoke together on numerous occasions re-

garding the rates paid Respondent's knitters and

the rates received by knitters of Eastern hosiery

mills.

On or about November 13, Anthony J. Damm,
president of Local 43-B of American Federation of

Hosiery Workers, received a letter from Alexander

6At the time of the hearing, Hubbard was Re-
spondent's superintendent of production.
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McKeown, president of the parent organization,

stating that he had been advised that Respondent's

employees desired to be organized and suggesting

that Damm select a committee and call upon Lud-

wig.

On or about November 25, Damm wrote Ludwig

inquiring when it would be convenient to see him.

Pursuant to arrangements, Damm and his commit-

tee called at Ludwig 's Anaheim home on December

7, and discussed with Ludwig and his wife, also a

Respondent employee, wage scales and organiza-

tional plans.

On or about December 13, Damm received a letter

from another Union official stating that Roy Roush,

who had been recently hired by Respondent as a

knitter, had written the Union stating that Re-

spondent's employees were desirous of being or-

ganized.

On or about December 17, Damm and a commit-

tee again called upon the Ludwigs and further or-

ganizational plans were discussed. The committee

and Damm then went to Roush 's home at Norwalk,

California, and discussed with him the subject mat-

ter of his letter to the Union.

Throughout December, 1950, and up to about

January 21, 1951, Ludwig and Hubbard had dis-

cussions almost daily regarding the unionization of

the mill. These discussions took place variously as

they drove to and from work, at work, or between

shifts. At times other Respondent knitters joined

in the discussions. During the early part of Janu-

ary, because of the unavailability of sufficient union
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membership cards, Lester Landers, a knitter for

Respondent, prepared a petition which bore a legend

identical to that appearing upon the Union's mem-
bership cards. This petition then was circulated in

the plant among the ten knitters then in Respond-

ent's employ and each of them, save Hubbard and

Paul Reynolds, signed it.

On or about January 17 or 18, Roush secured

from Edith Sue Carlisle, the Respondent's then

bookkeeper and office clerk, a list of names of all

Respondent's employees and their respective ad-

dresses. The employees then were advised, by Roush

or Ludwig, either by post card or by word of mouth,

that the Union would hold an organizational meet-

ing at the Anaheim American Legion Hall, located

about four blocks from the Respondent's mill, on

Sunday morning, the twenty-second. 7

Damm presided over the aforesaid meeting which

was fairly well attended and about ten employees

signed union membership cards that day.8

Carlisle credibly testified that when she reported

for work at about 8 o 'clock the next morning, Janu-

ary 22, she saw Emil Mittman, the then manager of

7Arrangements for the meeting and for the use of

the hall were made by Ludwig and Roush jointly.

8Five employees had signed membership cards
previously. At the time of the aforesaid meeting,
Respondent had 36 production and maintenance em-
ployees. The payroll for the period ending January
27, which was received in evidence, includes the
names of Alexander Evasaw and Ray Ingram.
However, Evasaw was not hired until after Janu-
ary 22, and Ingram was a part-time employee.
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Respondent's mill and also main owner of Califor-

nia Hosiery Company, which firm manufactures la-

dies hosiery and whose plant is located in Anaheim,

standing in the office doorway of Respondent's mill

with Driess and William Burley
;

9 that as she passed

the three men she noticed Mittman's "face was very

red and he was quite upset"; that Mittman turned

to her and asked, "Did you give the names of

the * * * mill employees to anyone?"; that when

she replied in the affirmative, Mittman asked to

whom she had given the list; and that she replied

that she had given it to Roush. 10

About noon that day, Mittman announced to the

employees then working on the first shift that the

mill would be temporarily shut down at the end of

that shift because of a shortage of yarn and in

order to attach to each of the three machines then

in operation a device to manufacture loopless toe

stockings. Mittman also informed the knitters and

the other employees then at work that they should

leave their respective home addresses and telephone

9From about January 1, 1951, until some time in
the late spring or early summer of that year, Bur-
ley was superintendent of the mill or its production
manager.

10Mittman testified that this conversation took
place on January 23, and his version thereof is

slightly different from that of Carlisle. Upon the
entire record in the case, the undersigned is con-
vinced, and finds, that the conversation took place
on January 22, as testified to by Carlisle and that
her version thereof is substantially in accord with
the facts.
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numbers with Carlisle for they would be recalled as

soon as the mill reopened. 11 He then instructed

Carlisle to telephone the employees on the other

two shifts and inform them of the shutdown.

Robert M. Kramer, Respondent's secretary, whose

offices are located in Los Angeles and who super-

vised Respondent's business in the interest of Kra-

mer Bros., Inc., testified in the first instance as a

witness for the General Counsel. As such witness,

Kramer testified that commencing early in January,

1951, and until about the 22nd of that month, the

day the mill was shut down, he conferred a number

of times, mostly by telephone, with his brother,

Arnold, who, during this period, was either in New
York or in Philadelphia, regarding the advisability

of closing down the knitting machines in order to

attach certain newly popularized, loopless toe de-

vices to the knitting machines; that the decision

whether to close the mill was contingent upon the

receipt from Lieberkneckt of a certain cutting tool

necessary to make the transition ; that Mittman told

him "the Lieberkneckt people were being besieged

on all sides for the tool and he was having difficulty

in persuading" Lieberkneckt to send the tool to

Respondent's mill; that he then enlisted Arnold

Kramer's aid in order to get the tool; that the tool

nMittman testified that he informed the knitters

of the shutdown at about 9 :00 or 9 :30 in the morn-
ing and informed the other employees of it about
3:30 in the afternoon. Upon the entire record in

the case, the undersigned finds that all the em-
ployees were informed of the shutdown at about
noontime.
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became available to Respondent on January 22, the

day of the shutdown, it having arrived in Anaheim

a few days prior thereto; that the tool was first

used to change over Mittman's California Hosiery

Company's machines; that prior to the arrival of

the tool on January 16, he, Mittman, and Driess

discussed the advisability of shutting down the mill

instead of changing over one machine at a time and

keeping the other two machines operating; that

either Driess or Mittman, or both, recommended a

complete shutdown of the mill while, on the other

hand, he "was not too certain" whether he "wanted

to shut it down entirely at that time"; that Mitt-

man and Driess advised a complete shutdown so as

to expedite the change-over for Lieberkneckt was

"demanding" the return of the tool "as quickly as

possible"; that he did not favor the shutdown be-

cause he desired "production"; that when the tool

arrived on January 16, either Driess or Mittman

informed him of its arrival and that the tool would

first be used on Mittman's machines; that "some-

time during the morning" of January 22, Mittman

telephoned him saying that the tool was available

to Respondent; that Mittman then asked whether

it was agreeable to him to shut down the mill since

Driess advised it; and that he approved the shut-

down. 12

12Kramer's testimony regarding this telephone
conversation is as follows:

Q. (By Mr. O'Brien): Did you order a
shutdown of the plant on January 22, 1951?
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As a witness for Respondent, Kramer testified

that throughout his numerous talks with Mittman

and Driess, prior to the arrival of the tool, about

shutting down the machines, he told each that he

did not favor a shutdown in order to equip the

machines with the loopless toe devices but rather

favored changing one machine at a time; that

Driess was of the opinion that a shutdown was abso-

lutely necessary and Mittman, at first, was "more

or less noncommittal" but later, "sort of went

along with Driess '

'
; that at a conference with Mitt-

A. Yes.

Q. To whom did you issue this order?
A. To Mr. Mittman.
Q. Was it orally or in writing 1

A. Orally.

Q. On the telephone or

A. On the telephone.

Q. (By Mr. O'Brien): The date of your
telephone conversation with Mr. Mittman?
A. It was a Monday in January.
Q. About what time of day?
A. In the morning.
Q. Can you place it any better than that?
A. No. Sometime in the morning.
Q. Who initiated the phone call?

A. Mr. Mittman.
Q. What did he say?
A. He said that the cutting tool for the

loopless toe attachment was available and that

the tool was sent out here by Lieberkneckt with
the understanding that we would cut the tool

and get the work finished as quickly as pos-
sible; that the best way to accomplish this

would be to shut down the mill.

Q. And what did you say?
A. That he was running the mill; if he

wants to shut it down, he should shut it down.
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man and Driess on the evening of January 16,

Driess informed him that the tool had arrived that

day and "recommended shutting down all of the

machines in order to make the change-over"; 13 that

when Driess pressed him for a " definite answer' 7

he told Driess that he wanted to talk the matter

over with Arnold Kramer; that Driess then sug-

gested that he (Driess) would write Arnold Kramer
about the entire matter, which suggestion he ap-

proved; that Driess wrote Arnold Kramer and the

latter telephoned him "about noon" on Friday, Jan-

uary 19, and said, to quote Robert Kramer, "I was

taking charge out here, and if that is what Driess

and Mittman wanted, that any decision I would

make would be satisfactory to him"; that several

hours after talking with his brother, he telephoned

Mittman 's mill in an attempt to talk to Mittman;

that when the operator informed him that Mittman

"was out of the city for the day," he cancelled the

call; that he made no attempt to reach Driess on

the telephone ; that the next day, Saturday, he again

was unsuccessful in reaching Mittman by telephone,

but this time left word, either at Mittman 's home

or at his mill, for Mittman to call him; that about

13Kramer testified that, although he had been at
the mill for several hours during the day, neither
Driess nor Mittman told him the tool had arrived
until the three conferred together that evening.
Mittman testified that when Kramer arrived at the
mill that day (he believed it was about 10 o'clock
that morning because that was the hour usually
Kramer arrived at the mill) he informed Kramer
that the tool had arrived.
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7:30 Monday morning Mittman called him at his

house; that when he told Mittman, "I [spoke] to

Arnold on Friday, and if you [feel] that the mill

should shut down, [you] should shut down. [You

have] my permission to so do"; that Mittman 's only

comment was, "O. K."; and that about eleven

o'clock that morning, Mittman again telephoned,

told him the mill was shutting down, and he re-

plied "all right."

Although Kramer, Mittman, and Driess discussed

the proposed shutdown of the machines on numer-

ous occasions, Kramer admitted that at no time did

he ever ask either Mittman or Driess, or did either

tell him, how long the mill would be down or did

they discuss "the mechanics of shutting down";

and at no time prior to the shutdown did his

brother, Arnold, inquire of him how long he, Mitt-

man, or Driess contemplated the machines would

be shut down, how much production would be lost

by shutting down, or the relative advantages of

shutting down all the machines simultaneously as

against changing over one machine at a time.

Kramer further testified that after the mill had

been closed, his brother, Arnold, telephoned, said he

had received word from Alfred Hoffman, the Un-

ion's general secretary-treasurer, that the mill had

been shut down; that he told his brother that Hoff-

man's statement was correct; and that his brother

did not inquire how long the mill was to be closed.

Mittman testified that from the very day the

decision was reached to manufacture loopless toe

hosiery and after the tool and parts had been or-
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dered, 14 he informed Kramer that he favored shut-

ting down all knitting machines simultaneously and

never receded from that position. Mittman further

testified that between January 7 and January 15 or

16, he had several telephone conversations and two

personal talks with Kramer regarding shutting

down the knitting machines in order to effect the

change-over, and each time he recommended shut-

ting down all the machines at one time telling

Kramer that he had " obligated himself" to Lieber-

kneckt to return the tool immediately, and that, in

his opinion, the only way he could carry out his

Lieberkneckt commitment was to shut down all the

machines at one time.

Regarding the January 16 evening conference

with Kramer and Driess, Mittman testified he

" strongly recommended" to Kramer shutting down

all the machines because it was "the only way * * *

we could do a good job"; that in support of his

position he pointed out to Kramer, that "we were

also short on yarn and since we didn't have enough

yarn there was no use breaking our neck, and there

was no use keeping the mill running, with the

amount of nylon we were receiving"; that Driess

stated that he could not perform a satisfactory job

changing over the machines unless he was relieved

of his other duties; 15 that Kramer "didn't commit

14This,. Mittman places as taking place early in
January.

15At that time, Driess not only was erecting a
machine in the Respondent's mill for Lieberkneckt
but also was employed by Respondent as a machine
fixer.
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himself * * * because he wasn't sure of what he

was going to do * * * and asked us * * * [to] cut

the first machine and find out whether we still

couldn't" change the machines one at a time; and

that the conference concluded when Driess sug-

gested writing to Arnold Kramer and Robert

Kramer saying, "Before I agree, [to shutting down

the machines] I would like to talk to my brother

about it."

Mittman further testified that Kramer telephoned

him on January 17 and 18, inquiring how "we were

progressing on the machine we were" changing

over;16 that when he arrived at home at about 9

o'clock Saturday night, January 20, he was told

that Kramer had tried to reach him by telephone

that day and that Kramer had left word that he

should call Kramer as soon as he got home; that

sometime the next afternoon he called Kramer's

home but was not able to get Kramer on the tele-

phone; that about 7:30 or 7:45 Monday morning

he was successful in getting Kramer on the tele-

phone; that Kramer said, to quote Mittman, "he

had [spoken] to his brother Arnold and he said,

'You got your wish granted, you can do the work

as you see fit' "; that he immediately went to the

16According to the bills rendered to Respondent
by Driess for work he had performed for it, ex-

clusive of erecting machines for which he was com-
pensated by Lieberkneckt, the work of changing
over to loopless toe was started on January 17, and
was being performed on the machine then being
erected.
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Respondent's mill and told Driess that he had re-

ceived permission to do the work "as we wanted

to do it," and therefore "I am going to shut down

the machines."

Driess testified that early in January, after Mitt-

man and Kramer had informed him that they and

Arnold Kramer were interested in equipping Re-

spondent's machines with the loopless toe devices

he telephoned to an official of Lieberkneckt in

Reading, Pennsylvania, and, after ascertaining cer-

tain facts regarding the mechanics for the change-

over, he was told by that official that the necessary

tool and parts would be shipped to him provided

he would agree to work on all Respondent's ma-

chines at one time, thereby making the tool avail-

able to other customers of Lieberkneckt without

any undue delay; that immediately after complet-

ing the aforesaid telephone conversation, he told

Kramer and Mittman the substance of his talk with

the Lieberkneckt official, the official's promise to

send the tool and parts provided he would do all

Respondent's machines simultaneously and then

work on Mittman 's machines simultaneously, return

the tool as soon as possible, and of his promise to

shut down all the machines so that the job could

be done expeditiously; that Kramer and Mittman

said, "that is what we want. You get the tool";

that when he asked, "what about the shutdown?

Can I do it?" Kramer replied, "I don't know if

I can do it. I need the work. But we will decide

when you get the tool"; that as soon as the tool

arrived he commenced the necessary change-over on



.58 National Labor Relations Board

the machine then being erected; that on January

16, he advised Kramer and Mittman that in order

to do a satisfactory job and expeditiously it would

be necessary to shut down all the machines; that

Mittman agreed with him; that at the January 16

evening conference it was agreed between the three

of them that he should write Arnold Kramer and

obtain the latter 's "reaction" with respect to which

change-over method to be employed; and that at

about 8 o'clock in the morning of January 22, he

was informed by Mittman that all the machines

"were to be completely shut down."

Kramer and Mittman each testified that he had

no knowledge or information that the employees

had engaged in any activity in behalf of the Union

prior to the shutdown on January 22. This testi-

mony is not credited. In the first place, Kramer's

testimony is not only replete with evasive answers

regarding matters obviously within his personal

knowledge and with numerous self-contradictory

statements, especially when he was under examina-

tion by the General Counsel, but his demeanor while

on the witness stand clearly evidenced to the under-

signed a desire to withhold the true facts of this

case. Mittman, likewise, was neither a frank nor

a straightforward witness. For example, Mittman

testified that he did not know of the Union's meet-

ing of January 21 until the evening of January 22,

when he was told of it by Hubbard, whereas

Carlisle's credible testimony reveals that he ques-

tioned her about her giving the employees' names

and addresses to Roush prior to announcing the

closing of the mill.
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Even if there was no direct evidence of Kramer's

and Mittman's knowledge of the employees' union

activity prior to the shutdown, it is reasonable to

infer from the fact that for a long period of time

Ludwig and others openly discussed and openly

solicited members for the Union within Respond-

ent's small mill located in a rather small commu-

nity, that the Respondent's managerial officials

knew of the employees' union activities prior to the

shutdown. 17

Furthermore, the immediacy with which the plant

was closed following the Union's first open meeting

leads to the conclusion that Respondent's officials

knew of that meeting before the decision to shut

down the mill was reached. This conclusion becomes

inescapable when consideration is given to the fact

that throughout the numerous discussions between

Kramer, Mittman, and Driess and during Arnold's

and Robert Kramer's several long distance tele-

phone conversations, regarding the change-over to

the manufacture of loopless toe hosiery, the main

question under discussion was whether to close

down all machines at one time or one machine at

a time and not whether to close down the entire

mill. In fact, Driess' letter of January 17 to

Arnold Kramer, which was written as a result of

17See Angwell Curtain Company, Inc., v. NLRB
(C.A. 7), decided November 29, 1951; NLRB v.

Abbott Worsted Mills, Inc., 127 F. 2d 438 (C.A. 1)

;

Quest-Shon Mark Brassier Co., 80 NLRB 1149;
Kallaher and Mee, Inc., 87 NLRB 410; F. W.
Woolworth Company, 90 NLRB 289; NLRB v.

Link-Belt, Inc., 311 U.S. 584, 602.
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the indecisive January 16 meeting between Kramer,

Driess, and Kramer, stated in part, "In order to

make the change-over in the fastest possible time,

it will be necessary to shut down the machines so

that I can work undisturbed, and I recommend that

a shutdown be effected as soon as possible," and

concluded with the request that Arnold Kramer

immediately advise Driess '

' regarding the advisa-

bility of shutting down all the machines so that

I can proceed immediately with the loopless toe

change-over."

That Arnold Kramer was unaware that the ma-

chine change-over would necessitate the closing of

the mill, is clearly revealed by the credible and

uncontradicted testimony of Francis B. Ertel, a

national representative of the Union, who testified

that when he called upon Arnold Kramer in New
York on May 10, 1951, to complain about the mill's

shutdown and about certain other conditions then

existing at Respondent's establishment, Arnold

Kramer denied ordering the shutdown or knowing

that the mill had been closed prior to being so in-

formed by Hoffman.

Moreover, it is reasonable to conclude, which the

undersigned does, that Robert Kramer, who is a

man of acumen and of wide business experience,

would not have inquired of either Mittman or

Driess, or both, during their many discussions, how
long the mill would be closed, if during these talks

the question of closing the entire mill was under

discussion. This is especially true because Robert

Kramer testified he was anxious to obtain "pro-
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duction." Admittedly, Robert Kramer never made

this inquiry of Mittman or Dreiss, nor did Arnold

Kramer make it of Robert Kramer.

Furthermore, the record does not substantiate

the Respondent's contention that, because of the

lack of sufficient hosiery on hand to inspect, mend,

loop, and otherwise process, the closing down of

the knitting machines necessitated the closing of

the entire mill. The credible evidence, in fact,

points to the contrary. 18 Nor is the Respondent's

further contention that the shutdown was necessary

because the knitting machines often broke down

due to the inefficiency or carelessness on the part

of the operators and hence the machines had to be

completely repaired, supported by credible evidence.

Upon the record as a whole, the undersigned is

convinced, and finds, that the mill was shut down

on January 22, 1951, and all employees locked out

for the purpose of (1) ridding the mill of all

known leaders of the Union's movement 19
, (2) dis-

couraging membership in the Union, and (3) evad-

ing Respondent's statutory duty to bargain collec-

tively with the Union.20 The undersigned further

18The record does not show how long the sewers,
loopers, menders, inspectors, and the other such
employees would have remained on the job while
the knitting machines remained idle. The record
does indicate, however, there were at least 5,000
dozen stockings awaiting processing at the time of
the shutdown.

19As more fully discussed below, certain Union
leaders were refused reinstatement when the mill
reopened.

20This refusal is discussed more fully below.
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finds that by such locking-out the Respondent

violated Section 8 (a) (3) and (1) of the Act. These

findings are buttressed by the fact that when the

mill was about to reopen, Respondent wrote almost

identical letters21 to each employee, except to the

handful who worked in the mill during the shut-

down helping Driess and others clean, repair, and

equip the machines with the loopless toe devices,

stating therein that because Respondent was unable

to ascertain at the time of the mill's closing how

long it would be closed, "you were discharged" on

January 22, and "if you are desirous of being re-

employed by us kindly file your application for

employment at our office." It goes without saying,

that an employer who temporarily closes his mill

to make certain machine adjustments does not dis-

charge his employees, especially highly skilled and

hard-to-obtain employees, unless he has some ul-

terior motive, such as in this case, to evade his

obligations under the Act.

C. The Refusal to Bargain Collectively With the

Union.

1. The Appropriate Unit

The complaint alleged and the answer admits22

that Respondent's employees, excluding supervisors

as defined by the Act, at all times material herein

21Except for certain deletions in some letters, due
to the fault of the copyist, and as to when the
addressee was to file new application for employ-
ment, the letters are identical.

22By its failure to deny or otherwise aver.
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constituted, and now constitute, a unit appropriate

for the purposes of collective bargaining, within

the meaning of Section 9 (b) of the Act, with re-

spect to grievances, rates of pay, wages, hours of

employment, and other conditions of employment,

and that the said unit insures to the said employees

the full benefit of their right to self-organization

and collective bargaining and otherwise effectuates

the policies of the Act.

2. The Union's Majority Status in

the Aforesaid Unit

At the hearing, there was introduced in evidence

by the General Counsel a list prepared by Respond-

ent containing the names of all the employees in

the unit hereinabove found appropriate. The list

shows that on January 22, the day of the shutdown,

Respondent had in its employ 36 persons in the

said unit.23 On behalf of the General Counsel there

were offered and received in evidence 28 signed

cards, each bearing a date in January, 1951, ex-

pressly authorizing the Union to represent the

signer thereof for the purposes of collective bar-

gaining. The genuineness of the signatures appear-

^In reality, the list is the payroll for the week
ending January 27, and includes the names of Ray
Ingram and Alexander Evasew. The former was a
part-time employee and the latter was not employed
until after January 22, and voluntarily quit Re-
spondent's employ on or about January 24. The
parties stipulated at the hearing that Ingram and
Evasew were not to be included in the unit.
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ing upon the said cards was not questioned nor

challenged.

The undersigned has compared the names appear-

ing upon the said cards with the list submitted by

Respondent and received in evidence and finds that

as of January 22, 1951, 22 employees in the appro-

priate unit had signed cards expressly designating

the Union as their collective bargaining representa-

tive.24 The undersigned accordingly finds that as

of January 22, 1951, and at all times thereafter,

the Union was the duly designated collective bar-

gaining representative of Respondent's employees

in the unit found appropriate. Pursuant to Sec-

tion 9 (a) of the Act, the Union was, therefore, on

January 22, 1951, and at all times thereafter, the

exclusive representative of all the employees in such

unit for the purposes of collective bargaining with

respect to grievances, rates of pay, wages, hours of

employment, and other conditions of employment.

3. The Refusal to Bargain

On January 30, Theodore Spuller, the Union's

Midwest district manager, telephoned Kramer and

informed him that he had been sent to Los Angeles25

to investigate the situation then existing at Re-

240ne card is dated January 14, two dated Jan-
uary 15, two dated January 20, ten dated January
21, and seven dated January 22. In addition, one
card is dated January 23, three dated January 24,

one dated January 25, and one dated January 29.

25Spuller's headquarters in January, 1951, were,
and still are, in Milwaukee, Wisconsin.
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spondent's mill and arranged to meet with Kramer

that day for luncheon.

At the luncheon, after a discussion had been had

with respect to the machinery installed at Respond-

ent's mill and the type of hosiery being manufac-

tured there, Spuller told Kramer that he was of

the opinion that the employees had been locked out.

Kramer replied that the employees were not locked

out; that the machines were shut down and the

employees laid off so that the loopless toe devices

could be attached to the machines; that, although

he did not know how long it would take to make

the change-over, there was a "possibility that it

would take two or three or four weeks"; that as

soon as that work was completed the employees

would be recalled except those who had not per-

formed satisfactory work. When questioned by

Spuller as to the identity of those not to be rehired,

Kramer said that he did not know the names of

those persons, adding that Mittman would be the

person who would decide that issue.

Spuller then told Kramer that the Union repre-

sented a majority of the workers at the Anaheim

plant, that "they had signed application cards with

our organization, and they want us as a bargaining

representative." Kramer replied, to quote from

Spuller 's credible testimony:26

26Kramer was questioned about this meeting with
Spuller only when he was being examined by the
General Counsel. His testimony regarding this

meeting consists mainly of a series of "I don't
recall." In short, Kramer testified that he could
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Mr. Kramer told me he felt the plant was

too small to have organization. He said, if he

was me he would suggest to me that we devote

our time to larger plants throughout the coun-

try. That he felt * * * nothing could be arrived

at organizing a small plant such as his plant.

He said, too, that I should come back in an-

other year or two and he felt the plant would

be larger and that maybe at that time we could

get together on some understanding.

Spuller then informed Kramer that the size of

the plant was not the determining factor as to

whether the plant should be organized but rather

the desires of those employed therein, and since

those employees wanted the Union to represent

them "it was our job to see that they were or-

ganized and" represented. When Spuller asked

Kramer to negotiate a collective bargaining con-

tract, the latter replied that the mill was too small

and the Union should not bother organizing small

mills.

Spuller then requested, when it became evident

to Spuller that Kramer would not recognize the

not recall anything of any importance that was said
by him or by Spuller at this meeting. For example,
Kramer testified he could not recall when the meet-
ing took place; whether the meeting was before
or after the mill's shutdown; whether Spuller re-

quested recognition of the Union as the employees'
bargaining representative; whether Spuller stated

that the Union represented the majority of the

employees ; or whether Spuller requested commence-
ment of collective bargaining negotiations.
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Union as the bargaining representative for Re-

spondent's employees, that Kramer consent to an

election, presumably to be held under the Board's

auspices. Kramer replied that this was a question

which had to be taken up with Respondent's

attorney.

The meeting concluded when Kramer stated that

he would get in touch with Spuller and arrange

"a social affair" so he could entertain Spuller and

the latter 's wife, who had accompanied Spuller to

Los Angeles. Several evenings later, Kramer and

his wife entertained Mr. and Mrs. Spuller, but no

discussion was had pertaining to the Respondent's

mill or its employees.

On February 6, Kramer and his counsel, Alfred

Gitelson, Esq., met at the Board's offices with

Damm and a Board Field Examiner.27 There,

Damm informed Gitelson, who acted as spokesman

for Respondent, that the Union represented the

majority of Respondent's employees and then re-

quested Respondent to recognize the Union as their

collective bargaining representative. Gitelson re-

plied, according to his own testimony, that the

Union used wrong "timing" in filing the petition

for certification because the mill was then closed

and Respondent had but two or three persons in

its employ, that as soon as the mill reopened, which

he believed would be in the near future, and the

normal complement of persons employed, Respond-

270n January 26, the Union filed with the Board's
Twenty-first Region a petition for an election and
certification of representatives.
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ent would consent to an election. Gitelson then sug-

gested to Damm that he withdraw the pending

petition and file a new petition at some later date.

Presumably on the basis of Gitelson 's statements,

the Field Examiner suggested that Damm withdraw

the petition. This Damm did, and his action re-

ceived the Regional Director's approval.

Gitelson denied that Damm stated at the afore-

said conference that the Union represented a

majority of Respondent's employees or demanded

recognition of the Union as the collective bargain-

ing representative for such employees. Under the

entire record, the undersigned finds that Gitelson

was mistaken and that Damm made the claim of

majority representation by the Union and a request

for recognition and collective bargaining.28

Under date of April 7, Ertel, who for several

months prior thereto had taken charge of the

Union's campaign at Respondent's mill, wrote

Respondent stating that the Union represented a

majority of Respondent's employees and requesting

a meeting for the purpose of negotiating a collec-

tive bargaining contract.

On April 12, Gitelson and Ertel met at the offices

of the Board's Twenty-first Region and there con-

28Damm testified, and the undersigned finds, that

at the aforesaid meeting he might have used the

phrase "substantial number" or the phrase " sub-
stantial majority" when discussing with Gitelson

the question of the Union's majority status; that,

in his opinion, both phrases are synonymous; and
that he often uses either phrase when he means
" majority."



vs. Trimfit of California, Inc. 69

ferred with a Board Field Examiner other than

the one who attended the February 6 conference.

There, discussion was had, among other things,

relative to the claimed lockout of January 22, and

Respondent's refusal to reinstate certain employees

upon the reopening of the mill.29 Ertel stated at

the conference that the actions of Respondent were

violative of the Act and Gitelson contended other-

wise. During the course of the conference, Gitelson

stated that the Union should file a petition for

certification in order to resolve the question of the

Union's majority status, that the Union either

withdraw its pending charge without prejudice or

request the Board to withhold processing it until

after an election had been had, and that if either

of the two courses was adopted he would then enter

into a consent election agreement.30

Ertel refused to consider any suggestion looking

toward an election, maintaining that Respondent

had violated the Act and therefore the Board should

process the charge which the Union had filed.

Under date of April 16, Gitelson wrote Ertel in

29The original charge herein was filed on March
7, 1951, wherein the Union alleged the lockout and
the discriminatory refusal to reinstate four named
employees upon the reopening of the mill.

30Gitelson also suggested that all employees be
permitted to vote, both those employed at the time
of the shutdown and those hired after, and that
Respondent and the Union be permitted to chal-

lenge the right of any particular employee to vote
and have the challenges, if any, disposed of after
the election.
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answer to the latter 's letter to Respondent, dated

April 7. Therein Gitelson stated, among other

things, that Respondent denied that the Union

represented the majority of Respondent's employees

(basing the denial on the fact that it had no infor-

mation or knowledge that the Union was, in fact,

the majority representative) ; that he would meet

with Ertel at any time mutually agreeable for the

purpose of "reviewing your evidence" with respect

to the Union's claimed majority status; that if the

evidence disclosed that the Union represented a

substantial number of the employees, he would

recommend to Respondent that it enter into a con-

sent election agreement; and that Respondent de-

nied that it committed any unfair labor practices.

Uncontroverted evidence establishes that as of

January 30, when Spuller requested Kramer to

recognize the Union as the collective bargaining

representative of Respondent's production and

maintenance employees and deal with it as such

representative, the Union, in fact, was the duly

designated representative of the majority of said

employees for the purposes of collective bargaining.

Under the circumstances, Respondent's refusal to

recognize the Union and to deal with it, was a clear

violation of Section 8 (a) (5) of the Act, unless

Respondent at that time had a bona fide doubt that

the Union represented the majority. The fact that

Respondent did not have such a doubt is amply

supported by the credible evidence.

Respondent's action in locking out and discharg-

ing its employees on January 22, within 24 hours
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of the Union's first open meeting, which action, as

found above, was violative of the Act and was

taken for the purpose of (1) ridding the mill of

the leaders of the Union's organizational campaign,

(2) to avoid Respondent's statutory duty to bargain

collectively with the Union, and (3) discouraging

membership in the Union, clearly demonstrates that

the refusal to bargain and Respondent's subsequent

demand that an election be held, were not based

upon any desire to resolve a bona fide doubt of the

Union's majority.

Kramer did not claim on January 30 that he

doubted the Union's majority status, the most he

endeavored to do was to persuade Spuller to organ-

ize a plant of some other employer. Neither did

Gitelson at the February 6 conference deny the

Union's majority status. The most that Gitelson

did there was to persuade Damm to withdraw the

pending petition for certification by stating that

Respondent had but two or three employees and

hence the Union's "timing" was wrong, and to

suggest that another petition be filed or a consent

election agreement be entered into after the mill

reopened and full production commenced. Further-

more, Respondent made no disclosure at that con-

ference that a draft letter had been sent to Mittman

on February 5, which, in turn, was to be sent,

within a few days,31 to all employees who were on

the payroll at the time of the shutdown, except

31In fact, the letter to Dennis Fitzpatrick is dated
the very day of the February 6 conference.
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certain employees who already had been rehired,

advising the said employees that they had been dis-

charged on January 22, and if they desired re-

employment they should file new applications on or

before a certain date.32

Normally, an employer is not held in violation

of the Act if he in good faith questions the union's

majority status and asks to have the matter deter-

mined by an election, since that is a conclusive

means of establishing the extent of the union's

strength. But here, Respondent resorted to serious

unfair labor practices, the effect of which would

have prevented the election from resolving the issue

of which Respondent purportedly was in doubt.

Respondent thereby destroyed the efficacy of the

very method it was insisting upon by its refusal to

recognize and deal with the Union. Respondent's

conduct clearly discloses that its demand for an

election was solely for the purpose of delay and

to permit it to effectuate the destruction of the

Union's majority. Under the circumstances, Re-

spondent "has transgressed the bounds of permis-

sible conduct to a sufficient extent to permit * * *

[a conclusion] that its refusal to bargain was as

ill-intentioned as its other actions."33

32The date mentioned in the letter varied accord-
ing to the alleged need for the addressee.

33Joy Silk Mills, Inc., v. NLRB, 185 F. 2d 732
(C.A.D.C.). See also Frank Bros. Co. v. NLRB,
321 U.S. 702; NLRB v. Federbush Co., Inc., 121
F. 2d 954 (C.A. 2) ; NLRB v. Louisville Refining
Co., 102 F. 2d 756 (C.A. 6).
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The Board and courts have repeatedly and uni-

formly held where, as here, an employer withholds

recognition from a union which is entitled to it

under the Act until its status is established in an

election, and at the same time proceeds by unfair

labor practices to undermine and destroy the union,

that it reasonably may be concluded that the em-

ployer's refusal to bargain stems not from an honest

doubt of the union's status but rather from a desire

to avoid his obligations under the Act.34

Any conceivable doubt in Respondent's mind as

to the Union's majority status was completely dis-

sipated on or about February 17, when Hubbard

told Mittman, when the two were at the Santa Anita

race track, that he had been informed that all Re-

spondent's employees belonged to the Union, except

two knitters and the wife of a knitter.35

Respondent's further contention that its refusal

to bargain did not violate the Act, since it merely

exercised its right to demand an election, is without

merit under the circumstances disclosed by this

record. It is well established that neither an em-

ployer nor his employees have the right to demand

that the Board conduct an election for the Congress

34See NLRB v. Morris P. Kirk & Son, 151 F. 2d
490 (C.A. 9) ; NLRB v. Consolidated Machine Tool
Corp., 136 F. 2d 376 (C.A. 2) ; NLRB v. Reming-
ton Rand, Inc., 94 F. 2d 61 (C.A. 2); NLRB v.

Chicago Apparatus Co., 116 F. 2d 753 (C.A. 7) ;

Joy Silk Mills v. NLRB, supra.

35Namely, Paul Reynolds, Hubbard, and Hub-
bard's wife.
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left to the Board the discretion to determine how
and when the bargaining status of an employee

representative should be ascertained.36

Furthermore, had the Regional Director held the

suggested consent election and subsequently, but

timely, learned of Respondent's unfair labor prac-

tices, he would have been free to set aside the results

of the election. Obviously, the Regional Director

cannot be compelled to conduct an election after he

has reason to believe that the results thereof will

not reflect the employees' free choice, and thus per-

mit Respondent to benefit by its own wrongdoing.

In NLRB v. Samuel J. Kobritz, d/b/a Star Beef

Company (C.A. 1, decided December 17, 1951), the

Court said, regarding a case very similar to the

instant proceeding:

It is true that the union, upon meeting such

a refusal to bargain, first adopted the course

of filing a representation petition for certifica-

tion * * * Later this representation petition

was dismissed at the union's own request. But

the right of employees to bargain collectively

through an exclusive bargaining representative

is not conditioned upon an antecedent certifica-

tion by the Board where, as here, the majority

status of the union is clearly established other-

wise, and the employer has no bona fide doubt

of such majority status, but seeks to delay

36NLRB v. Falk Corp., 308 XL S. 453; NLRB v.

Waterman S. S. Corp., 309 U. S. 206; Southern
S. S. Co. v. NLRB, 316 IT. S. 31; NLRB v. Gar-
funkel, 126 F. 2d 256 (C.A. 2).
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bargaining negotiations while resorting to vari-

ous coercive tactics designed to dissipate the

union majority support. National Labor Rela-

tions Board v. Reed & Prince Mfg. Co., 118 F.

2d 874, Cert. den. 313 IT. S. 595; National Labor

Relations Board v. National Seal Corp., 127 F.

2d 776; National Labor Relations Board v.

Franks Bros. Co., 137 F. 2d 989, affd 321 IT. S.

702 ; National Labor Relations Board v. Harris-

Woodson Co., 162 F. 2d 97 (C.A. 4).^

Upon the entire record of the case, the under-

signed finds that on January 30, 1951, and at all

times thereafter, Respondent failed and refused to

bargain collectively with the Union as the duly

designated representative of the majority of the

employees in the unit hereinabove found appropri-

ate, in violation of Section 8 (a) (5) of the Act,

thereby interfering with, restraining, and coercing

its employees in the exercise of the rights guar-

anteed in Section 7 of the Act.

D. The discriminatory Refusal to Reinstate Dennis

Fitzpatrick, James R. Ludwig, Ruth C. Ludwig,

and Raymond Murphy. .

As found above, all employees who had not been

reinstated prior to February 6, received letters over

a period of about a week's time, notifying them of

37See also Frank Bros. Co., v. NLRB, supra;
NLRB v. Bradford Dyeing Ass'n, 310 U. S. 338;
Int. Ass'n of Mach. v. NLRB, 311 U. S. 72; D. H.
Holmes v. NLRB, 179 F. 2d 876.
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their January 22 discharge and suggesting that

those desiring reemployment file new employment

applications. All employees who sought reemploy-

ment and filed new employment applications were

hired except Fitzpatrick, the Ludwigs, and Murphy.

The complaint alleged that these four persons were

refused reinstatement because they engaged in cer-

tain protected concerted activities. The answer de-

nied that the refusal to reinstate the four named

persons was violative of the Act and affirmatively

averred that each was refused reemployment be-

cause of certain stated reasons. These discharges

are discussed seriatim.

Dennis Fitzpatrick, a brother-in-law of Driess,

was hired as a knitter by Respondent on or about

August 1, 1950,38 and worked continuously there-

after until the shutdown on January 22, 1951.

When Fitzpatrick first came to work, the first

knitting machine was in the process of being

erected and the work thereon had reached a point

that the services of an experienced knitter were

needed to make the necessary adjustments, and

Fitzpatrick was assigned to help Driess and his

helper put that machine in good working order.

When the machine was ready for production, Fitz-

patrick was the first knitter assigned to it. There-

after, Hubbard was hired and Fitzpatrick in-

structed him in the operation of the mitre heel

attachment. Shortly after Hubbard started in pro-

38Fitzpatrick began his apprenticeship in April,

1927. About 4% years later he became a journey-

man knitter and has been so engaged since.
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duction, Ludwig, who had been aiding in the erec-

tion of the first two machines for about 6 weeks,

was assigned as a knitter on the first machine, after

receiving instructions in the mitre heel operation

from Fitzpatrick and Hubbard.

Fitzpatrick signed the petition which Landers

drafted and circulated among the knitters, openly

discussed organizational plans with Ludwig and

other knitters, signed a union membership card on

January 15, and attended the Union's January 21

meeting.

The answer of Respondent averred that Fitz-

patrick was not re-employed, because, during his

employment with Respondent,

he was negligent, incompetent, and inefficient

in the operation of his machine. Upon the

proposed reopening of the plant and upon re-

ceipt of the letter * * * Mr. Fitzpatrick called

at respondent's factory at which time respond-

ent's general manager (Mittman) advised Mr.

Fitzpatrick that he, Fitzpatrick, could be a

better knitter than he had been and that he,

the general manager, would like to talk to Mr.

Fitzpatrick. Mr. Fitzpatrick thereupon turned

around and immediately left and has never

returned to respondent's factory to discuss, re-

quest, or seek employment.

Mittman testified that when Fitzpatrick first

started knitting, Fitzpatrick took an interest in

the job but later lost it and hence Fitzpatrick 's

workmanship became poor; that when he remon-

strated with him about the poor quality of work
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Fitzpatrick was producing, Fitzpatrick merely

shrugged his shoulders; that on two separate occa-

sions Fitzpatrick left his machine while on the

night shift and went home; that one night, shortly

before Christmas, 1950, he went to the plant, spoke

to Fitzpatrick about the latter 's " attitude about

working" and then told Fitzpatrick, "If you would

make up your mind and get out of that rut, I be-

lieve you could be a good knitter"; that Fitzpatrick

merely replied, "Maybe you got something"; that

he also told Fitzpatrick on that occasion that Fitz-

patrick 's machine "was run down"; that Fitz-

patrick said that was not his fault and refused to

say whose fault it was even though he pressed

Fitzpatrick for the information.

Mittman further testified he had not decided not

to re-employ Fitzpatrick prior to his conversation

with Fitzpatrick which took place about the begin-

ning of the second week in February. In regard

to this conversation, Mittman testified that when

Fitzpatrick came to the office on that occasion he

said to Fitzpatrick, in the presence of Burley,

"Well, you are just the man I wanted to see";

that Fitzpatrick, who "acted kind of nervous,"

said, "When do I go to work?" to which he re-

plied, "That depends on you * * * I would put you

to work if you can guarantee me that you are going

to be a better knitter than you have been hereto-

fore"; that Fitzpatrick "got mad," turned to Bur-

ley and said, "Do you hear that? He don't want

to give me my job back"; and that Fitzpatrick

walked into the shop, picked up his tools, and left.
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Mittman then testified that about a week later

Fitzpatrick telephoned, asked when he would be put

to work, and he replied, "If you can assure me
that you are through playing around and willing

to go to work, I will be willing to talk to you and

put you to work," and Fitzpatrick merely said,

"You don't want me" and hung up the telephone

receiver. Mittman also testified that 3 weeks later,

Fitzpatrick came to Respondent's mill and said a

representative of the Board had suggested that he

(Fitzpatrick) should speak to him about being re-

employed; that he replied, "When you make up

your mind that you want to work, I will be glad to

talk to you"; and that Fitzpatrick responded by

saying, "I done my best," and the conversation

ended when he replied, "It wasn't good enough."

Respondent also introduced evidence, mainly

through the testimony of Hubbard, to support its

further contention that Fitzpatrick was not rehired

because Fitzpatrick read books, magazines and

newspapers and wrote letters while on duty, and

hence neglected his work. Fitzpatrick admitted

that while on duty he at times read newspapers,

magazines, and read a portion of a book, and on

one occasion wrote a letter, but he denied that by

so doing his work was neglected. He testified that

Hubbard and other knitters read, but not as ex-

tensively as he, while on duty. Whatever may be

said of this conduct of Fitzpatrick 's, there is no

credible evidence in the record that it came to Mitt-

man's attention prior to his decision not to rehire



80 National Labor Relations Board

Fitzpatrick or that such conduct played any part

in Mittman 's refusal to rehire Fitzpatrick.

Fitzpatrick also admitted leaving his machine

on two occasions and going home. It would serve

no useful purpose to set forth here Fitzpatrick 's

reasons for his actions on those occasions for the

credible evidence clearly establishes that he was

not criticized by Mittman or by any other official

for it. Furthermore, those incidents occurred many
months prior to the shutdown. The undersigned

finds that Fitzpatrick 's conduct in leaving his

machine and going home was not a contributing

factor in Respondent's refusal to rehire him.

Fitzpatrick testified that not having received any

notification to return to work for about 2 weeks

after filing his application for re-employment,39 he

telephoned Mittman and asked to see Mittman ; that

Mittman replied, "Yes, I will see you, but there

is nothing to talk about"; that when he again stated

he wanted to see Mittman, the latter agreed to see

him later that day; that he arrived at the mill at

the appointed hour and was obliged to wait about

three-quarters of an hour before Mittman came

into the office; that when Mittman, who was accom-

panied by Burley, saw him, Mittman asked, "What
do you want?" to which he replied that he wanted

to know when he would be rehired; that Mittman

responded, "I ain't got time to talk with you now.

39The letter notifying Fitzpatrick to file a new
employment application is dated February 6, and
he filed his application 2 or 3 days later.
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I got a shipment to take care"; and that Mittman
and Burley then left the office.40

During the ensuing 2 weeks, Fjtzpatrick tried

several times to reach Mittman on the telephone

but was unsuccessful. Finally, he got Mittman on

the telephone and arranged an appointment for the

following day. Fitzpatrick testified that when he

arrived at the mill, Mittman asked what he wanted,

that he said he wanted to go back to work; that

Mittman replied, "You are not going to put any

words in my mouth. There is no work for you

here. And if you can get work some other place,

I advise you to get it"; and that when he asked,

"Won't I be called back?" Mittman said, "You
don't want to work and you never did want to

work. Any man that walks out and leaves the

machine standing, I can't bother with. We have

too much money invested here."

Fitzpatrick favorably impressed the undersigned

with the sincere, honest, and straightforward man-

ner with which he testified. As found above, Mitt-

man did not so impress the undersigned. Accord-

ingly, the undersigned finds Fitzpatrick 's version

of what was said by him and Mittman on the sev-

eral occasions when Fitzpatrick sought reinstate-

ment to be substantially in accord with the facts.

The undersigned further finds that Fitzpatrick

was denied reinstatement because of his activities

on behalf of the Union, as set forth in the record,

40On this occasion, Fitzpatrick went into the
plant, after the above had transpired, and took
his tools.
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and not for the reasons advanced by Respondent.

This finding finds support from the context of a

conversation Fitzpatrick had with Driess on March

29 wherein Driess, according to Fitzpatrick 's

credible testimony, advised Fitzpatrick to "go back

and get your job back. You are a good knitter.

They need knitters. * * * Why don't you do as the

others did? They begged for their jobs and they

got them back." Fitzpatrick further credibly tes-

tified that Driess also warned him on that occasion

not to associate with Ludwig and Landers because

they were "trying to organize the place."41

41Contrary to the General Counsel's contention,

the undersigned finds that Driess was not a super-
visor, within the meaning of the Act, and hence
his statements and activities are not binding upon
Respondent. However, Driess was very "close"
to management, in its confidence, and hence was
in a position to ascertain its labor policies. Driess'
remarks to Fitzpatrick clearly reflect Respond-
ent's unconcealed attitude toward the four persons
refused reinstatement. This is especially so when
consideration is given to the manner with which
Landers was treated when he sought reinstatement:
According to Landers' credible testimony he called

upon Mittman almost daily after receipt of the
letter to file an application for re-employment;
that each time Mittman gave him an unsatisfactory
reason for not rehiring him; that, finally, on Feb-
ruary 15, he said to Mittman, "Let's lay our cards
on the table. I want to know why I am not back
to work"; that Mittman, after some fencing, said,

to quote Landers, "I evidently didn't like the job,

wasn't satisfied with the job, or I wouldn't have
instigated the formation of a union in the shop";
that he asked Mittman if that was the reason he
was not recalled to work, and Mittman replied,
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James R. Ludwig became a journeyman knitter

in 1935, after an apprenticeship of about 4% years,

and has been engaged as such, except for a 2-year

period while working for a railroad and while in

the Armed Services during the last war. Ludwig

was continuously employed by Respondent as a

knitter from July, 1950, until the mill shut down.

However, for about the first 6 or 7 weeks of his

employment, Ludwig assisted Driess and his helper

erect and put into running condition the first two

machines. Thereafter, Mittman assigned Ludwig

to number one machine, which he operated until

his discharge on January 22, 1951.42 -

Respondent's answer averred that Ludwig was

"No"; that Mittman then said the petition for

membership in the Union which was circulated in

the plant early in January was in his handwriting
and he had asked the knitters to sign it; that he
told Mittman he was withdrawing from all union
activity; that Mittman replied that his union ac-

tivities played no part in not being rehired; that
Mittman finally said he would call Kramer and
ascertain whether he could be rehired; and that
several days later he was put to work. Landers
also testified, and the undersigned finds, that except
for the three knitters refused reinstatement, he was
the last knitter to be rehired. Despite Kramer's
testimony that he was never consulted about whom
to hire or discharge, Mittman did, in fact, secure
Kramer's permission to rehire Landers.

42At the start of operations, Fitzpatrick, Hub-
bard and Ludwig operated number one machine;
each having a separate 8-hour shift. When number
two machine was put into operation, Hubbard was
transferred to that machine and was replaced on
number one by Reynolds.
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not rehired because he was "negligent, careless,

inefficient, and incompetent in performing his

duties." In support thereof, Mittman testified that

in the beginning of January, 1951, he commenced

an investigation, because of the tremendous amount

of poor work then being produced, to ascertain the

knitters responsible therefor; that his investiga-

tion, which was not completed until the end of

January, revealed that Ludwig produced more

" seconds" than any other knitter; that the extraor-

dinary amount of unsalable products coming off

the machines was attributable mainly to Ludwig;

that Ludwig neglected to keep his machine properly

oiled and cleaned; that Ludwig "just couldn't

handle the machine"; that in September, 1950, he

was about to take Ludwig off the machine and either

discharge him or assign him to cleaning machines,

when Hubbard interceded for Ludwig, saying,

"Grive him a chance. He has got a family";43

that at various times prior to the shutdown he de-

cided to either discharge Ludwig or assign him

to cleaning machines; that one particular evening

in November, when Ludwig was on the second shift,

he visited the mill, saw that Ludwig 's machine had

a smashup, decided then and there to discharge

Ludwig, but Howard Robson, the then assistant

43Ludwig testified, and the undersigned finds,

that on this occasion he, Reynolds and Fitzpatrick

were reprimanded jointly by Mittman because of

the untidy condition of the machine; that at no
other time was he reprimanded by any supervisor;

and that no supervisor, including Mittman, ever
threatened him with disciplinary action.
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manager, interceded on Ludwig's behalf and there-

fore he did not take the intended action; and that

on or about February 1, while the mill was shut

down, he finally decided not to re-employ Ludwig

because of Ludwig's poor work and because of the

poor condition into which Ludwig allowed his

machine to get.

Reynolds testified that he alternated the first and

second shifts with Ludwig and Fitzpatrick worked

the third shift;44 that Ludwig and Fitzpatrick

failed to keep the machine properly oiled and

cleaned; that each would leave broken or bent

needles in the machine; and that because of Lud-

wig's or Fitzpatrick 's carelessness and the unsatis-

factory manner in which they oiled and cleaned the

machine, his production suffered.45

44This arrangement started at Fitzpatrick 's

special request sometime in November or December,
1950. Prior thereto these three operators alter-

nated the three shifts.

^For the purpose of cleaning and oiling a ma-
chine, each of the three operators assigned to the

machine was responsible for cleaning and oiling

a designated third of the machine. It is incon-

ceivable to the undersigned how Reynolds could
have produced satisfactory hosiery, as Reynolds
and Respondent each contended at the hearing that

he did, if two-thirds of the machine was not prop-
erly cleaned and oiled. Reynolds, like Hubbard,
expressed antipathy for the Union and its adher-
ents. Reynolds testified that he disliked Fitz-

patrick. Under these circumstances, coupled with
their apparent lack of candor while on the witness
stand, the undersigned has given no credence to

the testimony of either Hubbard or Reynolds un-
less it is supported by credible evidence.
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Ludwig denied that he failed to keep his machine

in proper running order, that he neglected to oil

and clean it properly, or that the number of "sec-

onds" and "waste" made by him was due to his

carelessness, inefficiency or incompetency. He ad-

mitted that during the first few months of his em-

ployment, he, like every other knitter in Respond-

ent's then employ, produced an extraordinary

amount of "seconds" and "waste." Ludwig con-

tributed this to the fact that the machines were

new and not as yet "broken in"; that Driess in-

sisted that the knitters continue to allow the ma-

chines to run when "press offs" or "waste" ap-

peared so that Driess could ascertain the cause

thereof and try to remedy it; that the mill's air-

conditioning system was faulty and at times it

would either cease functioning entirely or would

operate improperly
;

46 that he complained to Robson

and Driess about the faulty air-conditiong equip-

ment and about the adverse effect it was having

on his production; that despite these complaints

the air-conditioning equipment was not properly

repaired; that Driess did not repair the machines

properly; that in spite of these unsatisfactory con-

ditions, his production was as high as that of the

other knitters; and that during the first 3 weeks

46The temperature must be kept at a certain fixed

degree when nylon hosiery is being manufactured.
The slightest change in temperature produces an
adverse effect upon the yarn being "worked,"
thereby causing "seconds," "waste," or " press-
offs."
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of January, his production record was higher than

for any other period of his employment with Re-

spondent.

Robson testified that the " seconds" and unsalable

hosiery produced during his tenure of employment

with Respondent were not due to the inefficiency,

incompetency, or carelessness of the operators, but

were due mainly (1) to the imperfected mitre heel

attachments attached to the machines, (2) the ma-

chines were not being kept in proper repair by

Driess,47 (3) Driess' insistence that the operators

not stop the machines in order to check a "press

off" but continue to operate the machines so that

he (Driess) could locate the reason for the "press

off,"48 and (4) the unsatisfactory manner in which

the knitting machines were erected by Driess.

Respondent's contention that its refusal to rein-

state Ludwig was due to the careless, incompetent,

and inefficient manner in which Ludwig operated

the machine and to his unsatisfactory production

47Robson testified without contradiction, and the

undersigned finds, that Mittman forbade him to

act as machine fixer and delegated that job to

Driess and that Driess did not fix the machines
properly.

48Robson testified, and the undersigned finds, that
regardless of his instructions to the operators, and
their desire to eliminate waste and "press offs"
because they were pieceworkers and their compen-
sation suffered because of the "press offs" and
other waste, Driess insisted, and Mittman permitted
Driess' insistence to prevail, that the operators
allow the machines to operate until the reason for
the "press off" was ascertained.
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record, is not supported by the record. In the first

place, the production records received in evidence

clearly indicate that Ludwig produced as much, if

not more, hosiery, during his employment as knitter

with Respondent, than the other knitter.49 . Sec-

ondly, the bills rendered by Driess to Respondent,

covering the period prior to the shutdown, for fix-

ing and repairing the machines due to the " care-

lessness" of the operators, disclose that Driess spent

more time fixing and repairing the machines which

were operated by persons other than Ludwig and

Fitzpatrick.

Upon the record as a whole, the undersigned

finds that Ludwig was refused reinstatement after

the mill reopened because he had engaged in pro-

tected concerted activities with his fellow em-

ployees and not for the reasons advanced by Re-

spondent. The undersigned further finds that by

such refusal to reinstate, Respondent violated Sec-

tion 8 (a) (3) and (1) of the Act.

Ruth C. Ludwig has been employed, except for

the period from 1941 to 1947, as a mender of ladies

'

hosiery. Immediately prior to being employed by

Respondent in August, 1950, Mrs. Ludwig worked

49The only evidence introduced that Ludwig pro-

duced a vast amount of "seconds" and unsalable

merchandise, was Mittman's unsupported, unre-
liable, and unconvincing testimony, and hence
Respondent's contention that because Ludwig pro-

duced more " seconds" and other faulty hosiery
than the other knitters, Ludwig 's production rec-

ords do not properly reflect his qualification as a
knitter, is without merit.
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as a mender for about 2 weeks in Mittman's mill.

In support of Respondent's averment that Mrs.

Ludwig was not recalled after the mill reopened

because "she refused to take orders, was insubordi-

nate, interfered with the efforts of Respondent to

systematize plant, interfered with co-workers, was

incompetent, negligent, and inefficient," Mittman

testified that he was not satisfied with the quality

of her work; that in December, he sent Marjorie

Booth, an employee of his mill, to Respondent's

mill for about 2 days for the purpose of instructing

Mrs. Ludwig and the other menders50 in the use

of a mending board; that by using the said board

the menders could produce twice the amount of work

they had been producing ; that Booth reported, Mrs.

Ludwig "seemed to be against using the board" ; that

Burley told him that Mrs. Ludwig said the use of

the board "was the wrong way" to mend; that after

discovering that the menders were not using the

board, he asked them the reason, and the menders

informed him that they preferred not to use it ; and

that he did not recall Mrs. Ludwig after the mill

reopened because of "her insubordination and her

work wasn't satisfactory."51

Mrs. Ludwig admitted that Mittman once, "a

pretty long time before the layoff," informed her

that her mending was terrible. She testified, and

^These were learners.
51On cross-examination, Mittman added another

reason for not recalling Mrs. Ludwig; that is, be-
cause it is his policy when a man and wife are
working for him and one spouse is discharged, he
discharges the other.
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the undersigned finds, that Robson would "time and

time again" remark to her that her mending was

fine ; that quite often Burley would also compliment

her for performing good work ; that on one occasion

Kramer, who had been watching her "for some

time" complimented her for doing good work; that

about a month before the shutdown, when she and

Eleanor Barnaby were the only menders in the mill,

the mending board was introduced into the factory

;

that the board could only be used to repair snags;

that she, the only invisible mender in the mill, could

not use the board in her work because to do proper

invisible mending a cup was needed ; and that Mitt-

man never told her to use the board even though

Mittman visited her department from time to time

and saw that she was not using it.

When Robson was asked by the General Counsel,

whose witness he was, his opinion of Mrs. Ludwig's

ability as an invisible mender, he replied that she

did "the finest work I have ever seen with [the]

exception of one person" who is an instructor.

The undersigned credits the testimony of Robson

and finds that his testimony is substantially in ac-

cord with the facts.

The credible evidence with respect to Mrs. Lud-

wig, as epitomized above, clearly shows that Mrs.

Ludwig was not an insubordinate employee, an

inefficient worker, or a person guilty of the repre-

hensible conduct in which Respondent averred she

had engaged. It is thus clear that the failure to

recall her when the mill reopened was for reasons

other than those advanced by Respondent. Under
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the circumstances, coupled with Respondent's antip-

athy for the Union as revealed by the entire record,

the undersigned concludes and finds that Mrs. Lud-

wig was refused reinstatement because she had

engaged in protected concerted activities with her

co-workers. The undersigned further finds that by

such refusal to reinstate, Respondent violated Sec-

tion 8 (a) (3) and (1) of the Act.

Raymond Murphy52 commenced his apprentice-

ship in 1924. Three years later he became a jour-

neyman hosiery knitter and has followed that trade

ever since, except for a period of about two and a

half years immediately preceding his employment

by Respondent. On November 12 or 13, 1950, Mur-

phy was employed as a knitter by Respondent and

worked continuously thereat until the shutdown, ex-

cept that during the first few weeks of his employ-

ment he was assigned to an oiling and cleaning

job.

Murphy signed the petition drawn up by Landers

which was circulated among the knitters, signed a

union membership card on January 20, attended

the union meeting of January 21, and attended

another union meeting held the following week.

Respondent's answer avers that Murphy was not

recalled upon the reopening of the mill because dur-

ing the course of his employment he "was negli-

gent, careless, inefficient, and incompetent," and for

the further reason that, even though Respondent

sent him a letter (dated February 7) to report for

52Also referred to in the record as Ray Murphy.
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work, he failed to "file an application for re-em-

ployment. '

'

Respondent, under date of February 7, wrote

Murphy to file an application if he desired reem-

ployment. Pursuant thereto Murphy appeared at

Respondent's mill on February 12, and filled out

an application and immediately handed it to Mitt-

man's daughter, who had succeeded Carlisle as office

clerk.

Mittman testified that prior to Murphy's employ-

ment by Respondent, Murphy had worked for him,

or under his supervision, for approximately 11

years during which time Murphy proved to be a

competent knitter; that while in Respondent's em-

ploy Murphy made requent mistakes which he at-

tributed to the fact that Murphy had been away

from the trade for a few years, coupled with the

fact that Murphy never had operated a machine

such as used by Respondent; that he was desirous

of recalling Murphy when the mill reopened, but

did not do so because when he asked Hubbard in

the latter part of February regarding Murphy's

whereabouts, Hubbard told him that it was his

(Hubbard's) understanding that Murphy had re-

turned to his former job with a certain sporting

goods concern; that he later checked with some

other persons and was informed that Murphy was

employed by Redlands Hosiery Company at Red-

lands, California; and that because Murphy had

obtained employment elsewhere he decided that

Murphy was no longer interested in being in Re-

spondent's employ. Mittman testified that had Mur-
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phy desired to work for Respondent he would have

rehired Murphy.

Murphy testified, and the undersigned finds, that

after being assigned to the No. 3 machine, which

had just been put into operation, he received in-

structions from Driess as to how to operate it; that

the first week of instructions he had some " difficul-

ties" with its operation and when he reported it to

Driess the latter replied, "Think nothing of it";

that on another occasion, because some one had left

a door open, thus permitting cold air to enter the

knitting room and thereby adversely affecting the

machine, he had some minor trouble with the ma-

chine; that he also had "a lot of" trouble, which

all the knitters had, in operating the mitre heel

attachment; and that no supervisor ever said that

the difficulties he encountered were due to his in-

competency.

Murphy further credibly testified that on the day

of the shutdown he asked Burley "what the deal

was"; that Burley reassuringly replied, "You will

be called back * * *. They are going to do a little

a little repair work"; that around February 1, not

having been recalled to work, he went to the mill

and picked up his tools; that while in the mill ob-

taining his tools, Hubbard asked to purchase his

oil can; that when he declined to sell it, Hubbard

said, "You better sell it. You won't be needing it

any more";53 that around March 1, he went to mill

53Obviously, Hubbard's statement is not binding
upon Respondent for at that time Hubbard was a
nonsupervisory employee.
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three or four times looking for Mittman in order to

learn if he would be recalled ; that each time he was

informed by Mittman 's daughter that Mittman was

at Mittman 's mill or else to lunch; that on the same

day he went to Mittman 's mill three or four times

looking for Mittman and each time was informed

that Mittman was at Respondent's mill; and that

he was unable to see Mittman that day.

Respondent's defense that Murphy did not file an

application for reemployment, and hence Respond-

ent believed that Murphy did not desire reemploy-

ment, is not supported by the record.54 Mittman 's

testimony that the reason he did not recall Murphy
because he had heard, in the latter part of Febru-

ary, that Murphy was employed at Redlands Ho-

siery Company, is palpably false for Murphy did

not start his employment at that plant until some-

time in April or May. Likewise, Respondent's con-

tention that it was under the impression that Mur-

phy had returned to his former job at the sporting

goods company and did not desire to be reinstated

is untenable because (1) on March 8, it received a

copy of the original charge filed herein wherein

Respondent was charged, among other things, with

discriminatorily refusing to reinstate Murphy after

the mill had reopened, and (2) Murphy did not be-

come re-employed by the sporting goods company

until June 1.

Upon the entire record in the case, the under-

signed finds that Murphy was refused reinstate-

54In fact, at the hearing, Respondent's counsel

conceded that Murphy filed an application for re-

employment and that it is dated February 12.
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merit after the mill reopened because he had en-

gaged in protected concerted activities and not for

the reasons advanced by Respondent. The under-

signed further finds that by such refusal to rein-

state, Respondent violated Section 8 (a) (3) and

(1) of the Act.

Roy Roush commenced his apprenticeship in 1921,

became a journeyman knitter about 1923, and has

worked at the trade ever since. Roush was em-

ployed as a knitter by Respondent on or about No-

vember 17, 1950. From that date, however, until the

shutdown Roush did not operate a machine but

worked as a clean-up man and also helped Driess

erect a machine.55

As found above, Roush wrote the Union in De-

cember that Respondent's employees were desirous

of being organized; met with Damm and a commit-

tee on December 17, and discussed with them or-

ganizational plans; signed Landers' petition; ob-

tained the list of the employees' names and ad-

dresses from Carlisle; and arranged for the Union's

January 21 meeting and requested employees to at-

tend. In addition, Roush signed a union member-

ship card on January 21, and attended the first open

meeting of the Union.

At the time of the shutdown, Roush was assisting

Driess and others in threading and readying for

55As each new knitter is hired it is apparently
Respondent's policy to asign him to clean-up work
before assigning him to a machine. Roush 's ex-

tended clean-up assignment was due solely to the
fact that there was no machine available.
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production the fourth machine,56 as well as helping

attach thereto the loopless toe device. Sometime be-

tween 10 a.m. and 1 p.m., Burley and Mittman came

to where he and others were working and Burley

announced that the plant was being closed until

further notice in order to " re-tool" and for the

further reason that "orders was bad, and the work

was bad."

Pursuant to a letter suggesting that he file a new
application if he desired reemployment, Roush filed

such an application and was rehired on or about

February 17. Before being put to work that day,

Mittman, in the presence of Miss Mittman and Bur-

ley, said to him, according to Roush 's credited tes-

timony, that Mittman "had to beg and coax the

Kramers to reopen" the mill and then

* * * he promised me a trial; he would put

me on the machine and try me on it. He let me
know that he wanted no activity in the mill;

no talking to anybody; stay right at your ma-

chine, and we would get along.

As to the union, it didn't matter to him one

way or the other what you did. He didn't want

it discussed in the shop * * * just stay at your

machine and work.

After Mittman 's remarks, Roush punched his

timecard and went to work oiling machines for

about an hour or so ; then Driess called him over to

the fourth machine, and said to him, "I will run

through a whole set (32 stockings) with you";

56Also referred to in the record as Machine No. 6.
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Driess then operated the machine until the whole

set was completed, which operation took about 45

or 50 minutes ; Driess then turned the machine over

to Roush to operate, adding, "If you run into trou-

ble let me know"; on the first set upon which Roush

worked alone he had some difficulty with the mitre

heel operation and called Driess for assistance; on

the second set Roush had to call upon Driess once

or twice for aid; later that day Roush "got lost in

the process of locking the carriers and had to back

up a little"; and when he called upon Driess for

further assistance, Driess became a little perturbed

because Driess said that he (Driess) was behind in

his scheduled work and could not spare the time

helping Roush.

On the following day, Roush admitted that he had

some "electrical trouble" in that he could not get

the switch to work so the machine would operate;

that it took him and Burley "quite a while" to

remedy that difficulty; that after the "electrical

trouble" was eliminated he ran "into the mitre heel

business trouble" because he had not reset the ma-

chine properly and therefore he "made a couple of

bad sets"; that at about 1 p.m. two pick-up bars

stuck; that he called Burley for assistance (Driess

was not at the mill that day) but Burley refused,

because of pressure of other duties, and suggested

that he fix the machine himself; and that at about

4 p.m., quitting time, and while he was still trying

to repair the machine, Burley told him, "I guess

you can't make it. You are through."

Mittman testified that Roush was discharged be-
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cause of the smashup Roush had on the second day

after returning to work and that it took two men
working 7 hours to repair the machine. He further

testified that prior to assigning Roush to a knitting

machine, he had instructed Hubbard and either

Thomas Kinney or Lige Dodson, both knitters, to

show Roush how to operate the machine.

Kinney testified, but was not questioned as to

whether or not he was requested to instruct Roush

in the operation of the machine.

Dodson testified that Robson requested him to

instruct Roush in the operation of the machine;

that Roush did not seem to be able to grasp the

mitre heel operation; that Roush assumed the atti-

tude of knowing more about operating the machine

than he; and that because Roush almost had a

smashup on two or three occasions he would not

thereafter allow Roush to operate the machine.

Hubbard testified that from time to time, before

and after Roush received instructions from Dodson,

he explained to Roush " everything about running

the machine," including the necessary mitre heel

changes; that Roush watched him operate the ma-

chine over a period of a couple of months ; that on

occasions Roush would watch him operate for about

30 minutes at a time; that Roush "was used to the

old type" machine and "was lost on the new ma-

chine" such as Respondent used; and that Robson

was the only supervisor who requested him to show

Roush how to operate the machine.

Driess testified that the first day Roush was as-

signed to the machine he completed the first set of
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stockings and then turned the machine over to

Roush who, in his presence, "worked about three or

four sets that morning"; that Roush operated the

machine without mishap; that after the luncheon

period, he told Roush to take over the machine and

"if you get stuck, call me"; that several times dur-

ing the afternoon because Roush "hesitated," he

went to Roush and Roush would say, "What am I

supposed to do?" and he would tell Roush what to

do; that at the end of the first day, he told Roush,

"You will be all right"; and that the smashup was

due solely to Roush 's carelessness.57

The record contains credible evidence that it is

not uncommon for knitters, including experienced

ones, to have smashups; that some smashups take

57Admittedly, Driess was not at the mill the day
Roush smashed the machine and did not see the

machine until after the repairs had been started.

On cross-examination, Driess testified regarding this

incident, as follows:

Q. There wasn't anything that Roush did
that caused it (the machine) to stick?

A. I wasn't there. He might have bumped
the welt bars in turning around and locking a
friction and the sleeve of his shirt caught, be-

cause a lot of those things could have hap-
pened.

Q. But you weren't there?
A. I was not there the day it happened.
Q. So when you [testified] that in your

opinion that [the] smash was caused by care-
lessness, what you meant was that you thought
that Mr. Roush had [not] examined each one
of the welt bars carefully at the time of the
turnover ; is that right 1 A. That is right.
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as long as a week to repair; and that Hubbard,

whom Mittman characterized as Respondent's best

knitter, had a smashup while in Respondent's em-

ploy.

Upon the entire record, the undersigned is con-

vinced, and finds, that the Respondent used Roush's

smashup incident as a pretext to rid itself of a lead-

ing union adherent. Mittman 's admonition against

union activity in the plant, set forth above and

which Mittman did not deny making, clearly reveals

that Roush's every action would be carefully

watched by Respondent for the sole purpose of ob-

taining an excuse to discharge him. Driess' charac-

terization of the smashup as due to Roush's care-

lessness, although, admittedly, Driess was not pres-

ent when it happened nor knew what caused the

smashup, coupled with Burley's refusal to fix the

machine even though he was the only person present

who was authorized to fix machines for the opera-

tors, leads to the inescapable conclusion that Roush,

because of his union activities, was persona non

grata in the plant.

The undersigned finds that Roush was discharged

because he had engaged in protected concerted ac-

tivities with his coworkers and not for the reasons

advanced by Respondent, and that such discharge

was violative of Section 8 (a) (3) and (1) of the

Act.

IV. The effect of the unfair labor

practices upon commerce

The activities of Respondent, set forth in Sec-

tion III above, occurring in connection with the
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operations of Respondent, described in Section I

above, have a close, intimate, and substantial rela-

tion to trade, traffic, and commerce among the sev-

eral States, and such of them as have been found

to constitute unfair labor practices, tend to lead to

labor disputes burdening and obstructing commerce

and the free flow of commerce.

V. The remedy

Having found that Respondent has engaged in

unfair labor practices, violative of Section 8 (a)

(1), (3), and (5) of the Act, it will be recommended

that it cease and desist therefrom and take certain

affirmative action designed to effectuate the policies

of the Act.

Having found that Respondent on January 30,

1951, and at all times thereafter, has refused to bar-

gain collectively with the Union as the representa-

tive of the majority of the employees in an appro-

priate unit, the undersigned will recommend that

the Respondent, upon request, bargain collectively

with the Union as the exclusive statutory represent-

ative of all the employees in the unit heretofore

found appropriate, and if an agreement is reached,

embody such understanding in a signed agreement.

Having found that Respondent on January 22,

1951, locked out and discharged James R. Ludwig,

Ruth C. Ludwig, Dennis Fitzpatrick, and Raymond
Murphy, and thereafter refused the said individu-

als reinstatement, it will be recommended that Re-

spondent offer to each of them immediate and full

reinstatement to his or her former or substantially
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equivalent position,58 without prejudice to his or

her seniority or other rights and privileges.

Having found that Respondent on January 22,

1951, locked out and did not reinstate them for a

period of several weeks, with certain exceptions,

and discharged all its employees because they had

engaged in certain protected concerted activities, it

will be recommended that Respondent make whole

all the employees it locked out and discharged on

January 22, 1951, including those named in the

immediately preceding paragraph, for any loss of

pay they may have suffered by reason of the afore-

said Respondent's discriminatory action against

them, by payment to each of them of a sum of

money equal to the amount each would have nor-

mally earned as wages during the period from Jan-

uary 22, 1951, to the date of his or her reinstate-

ment or to the date Respondent offered him or her

reinstatement, less his or her net earnings during

such period.59

Having found that Respondent discriminated in

regard to the hire and tenure of employment and

the terms and conditions of employment of Roy

Roush, because he had engaged in certain protected

concerted activities, the undersigned will recom-

mend that Respondent offer Roush immediate and

full reinstatement to his former position as knitter,

58The Chase National Bank of the City of New
York, San Juan, Puerto Rico, Branch, 65 NLRB
827.

59See Crossett Lumber Co., 8 NLRB 440.
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without prejudice to his seniority or other rights

and privileges. The undersigned also will recom-

mend that Respondent make Roush whole for any

loss of pay he may have suffered by reason of Re-

spondent's discrimination against him, including

the period from January 22, 1951, to the date Re-

spondent reinstated him after the mill reopened, by

payment to him of a sum of money equal to the

amount he normally would have earned as wages

less his net earnings, during those periods.

Back pay shall be computed in accordance with

the formula enunciated by the Board in F. W.
Woolworth Company, 90 NLRB 289.

The unfair labor practices found to have been

engaged in by Respondent are of such a character

and scope that in order to insure the employees

here involved their full rights guaranteed by the

Act, it will be recommended that Respondent cease

and desist from in any manner interfering with,

restraining, and coercing its employees in their

right to self-organization.60

Upon the basis of the foregoing findings of fact,

and upon the record as a whole, the undersigned

makes the following:

Conclusions of Law
1. American Federation of Hosiery Workers,

affiliated with American Federation of Labor, is a

labor organization within the meaning of Section

2 (5) of the Act.

6°See May Department Stores vs. N.L.R.B., 326
U. S. 376.
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2. All Respondent's production and maintenance

employees, exclusive of supervisors as denned by

the Act, constitute, and during all times material

herein constituted, a unit appropriate for the pur-

poses of collective bargaining within the meaning

of Section 9 (b) of the Act.

American Federation of Hosiery Workers, affili-

ated with American Federation of Labor, was on

January 22, 1951, and at all times since has been,

the exclusive representative of all the employees in

the above-described appropriate unit for the pur-

poses of collective bargaining within the meaning

of Section 9 (a) of the Act.

4. By refusing on January 30, 1951, and there-

after, to bargain collectively with American Fed-

eration of Hosiery Workers, affiliated with American

Federation of Labor, as the exclusive representa-

tive of all the employees in the appropriate unit,

Respondent has engaged in, and is engaging in,

unfair labor practices within the meaning of Sec-

tion 8 (a) (5) of the Act.

5. By discriminating in regard to hire and ten-

ure of employment of all its employees on January

22, 1951, thereby discouraging membership in the

Union, Respondent has engaged in, and is engaging

in unfair labor practices within the meaning of

Section 8 (a) (3) of the Act.

6. By discriminating in regard to the hire and

tenure of employment of Roy Roush, thereby dis-

couraging membership in the Union, Respondent has

engaged in, and is engaging in, unfair labor prac-

tices within the meaning of Section 8 (a) (3) of

the Act.
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7. By interfering with, restraining, and coercing

its employees in the exercise of the rights guaran-

teed in Section 7 of the Act, Respondent has en-

gaged in, and is engaging in, unfair labor prac-

tices within the meaning of Section 8 (a) (1) of

the Act.

8. The aforesaid unfair labor practices are un-

fair labor practices within the meaning of Section

2 (6) and (7) of the Act.

Recommendations

Upon the basis of the foregoing findings of fact

and conclusions of law, and upon the record as a

whole, the undersigned recommends that Respond-

ent, Trimfit of California, Inc., Anaheim, Califor-

nia, its officers, agents, successors, and assigns,

shall

:

1. Cease and desist from:

(a) Refusing to bargain collectively with Ameri-

can Federation of Labor, as the exclusive repre-

sentative of the employees in the above-described

appropriate unit;

(b) Discouraging membership in any labor or-

ganization of its employees because of their union

membership or activity, or in any other manner

discriminating in regard to their hire or tenure of

employment, or any term or condition of their em-

ployment
;

(c) In any other manner interfering with, re-

straining, or coercing its employees in the exercise

of the right to self-organization, to form, join, or
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assist any labor organization, to bargain collectively

through representatives of their own choosing, and

to engage in concerted activities for the purpose of

collective bargaining or other mutual aid or pro-

tection, or to refrain from any or all such activities

except to the extent that such right may be affected

by an agreement requiring membership in a labor

organization as a condition of employment as au-

thorized in Section 8 (a) (3) of the Act.

2. Take the following affirmative action which the

undersigned finds will effectuate the policies of

the Act:

(a) Upon request, bargain collectively with

American Federation of Hosiery Workers, affiliated

with American Federation of Labor, as the exclu-

sive representative of the employees in the above-

described appropriate unit, and embody in a signed

agreement any understanding reached;

(b) Offer to James R. Ludwig, Ruth C. Lud-

wig, Dennis Fitzpatrick, Roy Roush, and Raymond

Murphy immediate and full reinstatement to their

former or substantially equivalent positions and

make them whole for any loss of wages suffered as

a result of the discrimination against them in the

manner set forth in the section entitled, "The

remedy";

(c) Make whole all the employees who were in

its employ on January 22, 1951, and who were

locked out and discharged that day, in the manner

set forth in the section entitled, "The remedy";

(d) Upon request, make available to the Board

or its agents for examination and copying all pay-
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roll records, social security payment records, time-

cards, personnel records and reports, and all other

records necessary to analyze the amounts of back

pay due and their right of reinstatement under the

terms ordered herein

;

(e) Post at its plant in Anaheim, California,

copies of the notice attached hereto marked ''Ap-

pendix A." Copies of said notice, to be furnished

by the Regional Director for the Twenty-first Re-

gion, shall, after being duly signed by Respondent's

representative, be posted for sixty (60) consecu-

tive days thereafter in conspicuous places, including

all places where notices to employees customarily

are posted. Reasonable steps shall be taken by Re-

spondent to insure that said notices are not altered,

defaced, or covered by any other material;

(f ) Notify the Regional Director for the Twenty-

first Region, in writing, within twenty (20) days

from the receipt of this Intermediate Report and

Recommended Order what steps the Respondent has

taken to comply therewith.

It is further recommended that unless on or be-

fore twenty (20) days from the receipt of this

Intermediate Report and Recommended Order, the

Respondent notifies said Regional Director, in writ-

ing, that it will comply with the above recommenda-

tions, the National Labor Relations Board issue an

order requiring it to take such action.

Dated this 20th day of February, 1952.

/s/ HOWARD MYERS,
Trial Examiner.
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Appendix A

Notice to All Employees

Pursuant to the

Recommendations of a Trial Examiner

of the National Labor Relations Board, and in or-

der to effectuate the policies of the National Labor

Relations Act, we hereby notify our employees that

:

We Will Bargain collectively, upon request, with

American Federation of Hosiery Workers, affiliated

with American Federation of Labor, as the exclu-

sive bargaining representative of all employees in

the bargaining unit described herein and if an un-

derstanding is reached, embody such understanding

in a signed agreement. The bargaining unit is:

All our production and maintenance em-

ployees exclusive of supervisors as denned by

the Act.

We Will Offer to the employees named below

immediate and full reinstatement to their former or

substantially equivalent positions without prejudice

to any seniority or other rights and privileges pre-

viously enjoyed, and make them whole for any loss

of pay suffered as a result of the discrimination

against them:

Dennis Fitzpatrick Raymond Murphy

James R. Ludwig Roy Roush

Ruth C. Ludwig

We Will make whole all our employees on the

payroll on January 22, 1951, including those named

in the foregoing paragraph, for any loss of pay they

may have suffered as a result of the discrimination

against them.
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We Will Not in any other manner interfere with,

restrain, or coerce our employees in the exercise of

the right to self-organization to form labor organi-

zations, to join or assist American Federation of

Hosiery Workers, affiliated with American Federa-

tion of Labor, or any other labor organization to

bargain collectively through representatives of their

own choosing and to engage in concerted activities

for the purpose of collective bargaining or other

mutual aid or protection or to refrain from any and

all such activities except to the extent that such

right may be affected by an agreement requiring

membership in a labor organization as a condition

of employment as authorized in Section 8 (a) (3)

of the Act.

All our employees are free to become or remain

members of the above-named Union or any other

labor organization. We will not discriminate in

regard to hire or tenure of employment or any term

or condition of employment against any employee

because of membership in or activity on behalf of

any labor organization.

Date

TRIMFIT OF, CALIFORNIA,
INC.,

By
(Representative) (Title)

This notice must remain posted for 60 days from

the date hereof, and must not be altered, defaced, or

covered by any other material.
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Before the National Labor Relations Board,

Twenty-first Region

Case No. 21-CA-1060

In the Matter of:

TRIMFIT OF CALIFORNIA,

and

AMERICAN FEDERATION OF HOSIERY
WORKERS.

TRANSCRIPT OF PROCEEDINGS

Monday, November 19, 1951

Pursuant to notice, the above-entitled matter

came on for hearing at 10:00 o'clock a.m.

Before: Howard Myers, Trial Examiner.

Appearances

:

GEORGE H. O'BRIEN,
Appearing on Behalf of the General Coun-

sel of the National Labor Relations

Board.

KNIGHT, GITELSON, ASHTON &
HAGENBAUGH, by

ROBERT R. ASHTON,
Appearing on Behalf of the Trimfit of

California.

MAX GOLDENBERG, and

FRANCIS B. ERTEL,
Appearing on Behalf of American Federa-

tion of Hosiery Workers.
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Trial Examiner Myers: The hearing will be in

order. Gentlemen, are you ready to proceed?

Mr. O'Brien: Ready for the General Counsel.

Mr. Ashton: Ready for the Respondent.

Trial Examiner Myers: I would like to an-

nounce this is a formal hearing before the National

Labor Relations Board in the matter of Trimfit of

California and the American Federation of Hosiery

Workers, Independent, Case No. 21-CA-1060.

The Trial Examiner appearing for the National

Labor Relations Board is Howard Myers.

Will counsel and other representatives of the

parties please state their appearances for the

record ?

Mr. O'Brien: George J. Bott and George H.

O'Brien, 111 West 7th Street, Los Angeles, Cali-

fornia, appearing for the General Counsel.

Mr. Goldenberg: Appearing for the American

Federation of Hosiery Workers, no longer the

Independent, but now the American Federation of

Labor, is Max Goldenberg. My address is 608 South

Hill Street, Los Angeles 14, California.

Mr. Ashton: For the respondent, Knight, Gitel-

son, Ashton and Hagenbaugh by Robert R. Ashton,

1151 South Broadway, Los Angeles, California. [3*]

* * *

Mr. O'Brien: Mr. Examiner, I have asked the

reporter to mark for identification the following

documents

:

As General Counsel's Exhibit No. 1-A, the charge

filed March 7, 1951

;

*Page numbering appearing at top of page of original Reporter's
Transcript of Record.
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As General Counsel's Exhibit No. 1-B, an affi-

davit of service by registered mail showing that a

copy of the charge was served upon Trimfit of

California and received by Trimfit of California on

March 8, 1951

;

As General Counsel's Exhibit No. 1-C, an

amended charge filed July 2, 1951

;

As General Counsel's Exhibit No. 1-D, an affi-

davit of service by registered mail showing that a

copy of the amended charge was served upon Trim-

fit of California and received by Trimfit of Cali-

fornia on July 5, 1951

;

As General Counsel's Exhibit No. 1-E, a com-

plaint issued July 25, 1951

;

As General Counsel's Exhibit No. 1-F, a notice

of hearing issued July 25, 1951, setting the hearing

in the instant matter for the fourth day of Septem-

ber, 1951

;

As General Counsel's Exhibit No. 1-G, an affi-

davit showing that copies of the amended charge,

the complaint and notice of hearing were served by

registered mail on the parties [6] hereto

;

As General Counsel's Exhibit No. 1-H, the an-

swer of the Trimfit of California, received August

14,1951;

As General Counsel's Exhibit No. 1-1, an order

rescheduling hearing, postponing the hearing in the

instant matter from September 24, 1951, to this

date, time and place ; and

As General Counsel's Exhibit No. 1-J, an affi-

davit of service showing a service by registered

mail of the order rescheduling hearing on parties.
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(Thereupon the documents above referred to

were marked General Counsel's Exhibits No.

1-A through 1-J for identification.)

Mr. O'Brien: I offer General Counsel's 1-A

through 1-J in evidence.

Trial Examiner Myers: Are there any objec-

tions %

Mr. Ashton: No objections.

Mr. Goldenberg: No objections.

Trial Examiner Myers: There being no objec-

tions, the papers will be received in evidence and I

will ask the reporter to please mark them as Gen-

eral Counsel's Exhibits No. 1-A through 1-J. [7]

# * *

Mr. O'Brien: None by the General Counsel.

Mr. Ashton: None by the Respondent.

Mr. O'Brien: Mr. Kramer, will you take the

stand, please?

ROBERT M. KRAMER
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination

Trial Examiner Myers: What is your name?
The Witness: Robert M. Kramer.

* * *

By Mr. O'Brien:

Q. Are you an officer of Trimfit of California?

A. Yes.
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(Testimony of Eobert M. Kramer.)

Q. What office do you hold? [8]

A. Secretary and treasurer.

Mr. O'Brien: Mr. Examiner, I would like to

have leave to interrogate this witness under Sec-

tion 42B

Mr. Ashton: That is 43B.

Mr. O'Brien: Thank you, Mr. Ashton.

Trial Examiner Myers: Very well.

Q. (By Mr. O'Brien): That is a New York

corporation, is it not, sir?

A. Yes, sir, I believe it is.

Q. And you are the registered agent for service

in California for Trimfit of California?

A. I don't understand the question.

Mr. Ashton: We will so stipulate, counsel.

Q. (By Mr. O'Brien) : Who are the other

officers of Trimfit of California?

A. Augusta Kramer, president ; Arnold Kramer,

Jr., vice president.

Q. Are those the only officers? A. Yes.

Q. Do you know how the stock of Trimfit of

California is held ? A. No, I am not familiar.

Trial Examiner Myers: Are you a stockholder?

The Witness: Yes. The company is owned by

the Kramer family. [9]

* * *

Mr. O'Brien: I will reframe the stipulation. I

wish to suggest the following stipulation:

That Trimfit of California is a New York corpora-
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tion who is engaged in Anaheim, California, in the

manufacture of ladies full fashion hosiery. All of

the production of Trimfit of California is sold to

Kramer Bros., Inc., a New York corporation, whose

offices and stockholders are substantially the same

as Trimfit of California. That Kramer Bros., Inc.,

after receiving the stockings from Trimfit of Cali-

fornia, in the grege stage, causes these stockings to

be dyed, boxed and shipped; that Kramer Bros.,

Inc., annually, ships outside the State of California,

stockings received from Trimfit of California, Ana-

heim mill, valued in excess of $100,000.00 ; that there

is shipped directly to the Anaheim, California, mill

nylon yarn valued in excess of $50,000.00, annually.

That all of this yarn is spun outside the State of

California.

Trial Examiner Myers : Do you so stipulate J

?

Mr. Goldenberg: So stipulate.

Mr. Ashton: So stipulate.

Trial Examiner Myers: And, Mr. O'Brien, do

you so stipulate?

Mr. O'Brien: So stipulate.

Q. (By Mr. O'Brien): Mr. Kramer, did you

have anything to do with setting up the Anaheim

mill?

Mr. Ashton: I don't think I understand that.

Do you mean [13] physically %

Mr. O'Brien: I mean acquiring the property?

The Witness: Yes.

Q. (By Mr. O'Brien): Was that as an officer

of Trimfit of California or Kramer Bros. ?

A. Kramer Bros.
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Q. Did you build the factory there?

A. No.

Q. Or buy the building?

A. We bought a building.

Q. After purchasing the building, was the ma-

chinery purchased by Kramer Bros., or by Trimfit of

California, if you know? A. I don't recall.

Trial Examiner Myers: Maybe it will shorten

it if you would tell us in your own words just how

the Anaheim mill came into existence, who brought

it into existence.

The Witness: We decided to manufacture

Trial Examiner Myers: Who is "We"?
The Witness: My brothers and I.

Trial Examiner Myers : Kramer Bros. ?

The Witness: Yes. My brothers and I decided

to manufacture hosiery in California. We had not

determined at the time just how the corporation

structure would be, but we proceeded and, as a

matter of fact, I bought the property in my [14]

own name as an individual, to start with.

Trial Examiner Myers: This is at Anaheim?

The Witness: Yes.

Q. (By Mr. O'Brien): Did you hire the first

superintendent ? A. Yes.

Q. You, yourself? A. Yes.

Q. That was Mr. Emil Mittman?

A. Yes.

Q. When did you hire him?

A. I hired him before we opened up our plant.
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Q. Would that be sometime in June or July,

1950? A. Yes, before that.

Q. Before that? A. Yes.

Q. In the spring of 1950, then? A. Yes.

Q. Did you, yourself, purchase the machinery

for the mill ? A. I guess so. [15]

* * *

Mr. Ashton: I have a letter from the Secretary

of State of the State of California dated March 15,

1951, reading as follows: "In reply to your letter of

March 9th, we advise that Trimfit of California,

Inc., a New York corporation, qualified in Califor-

nia on September 11, 1950, and designated Robert

Kramer, 1022 North Sabina Street, Anaheim, Cali-

fornia, as agent for the service of process."

So, apparently, it was September 11, 1950, that

you qualified.

Mr. O'Brien: Thank you.

Trial Examiner Myers : Do you accept that ?

Mr. O'Brien: Oh, certainly.

Q. (By Mr. O'Brien): My question was

whether you, personally, purchased the machinery

and I believe you said you thought you did.

A. Yes. These were 32 section, 60 gauge, Kalio

machines manufactured by the Karl Lieberknecht

Company of Reading, Pennsylvania.

A. Yes.

Q. How many machines did you order with the

first order? A. Four. [16]
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Q. Was that order handled by correspondence

or by personal interviews?

A. By correspondence.

Q. Between your local office and the Pennsyl-

vania factory of Karl Lieberknecht ?

A. That is right.

Q. As far as you know did your brother, Arnold

Kramer, in Philadelphia, have anything to do with

the purchase of that machinery ?

A. Yes, they acquiesced.

Q. But the actual negotiations were conducted

by you? A. By both of us.

Trial Examiner Myers: Whom do you mean by

your brother ? Is Arnold a brother of yours ?

A. Yes.

Trial Examiner Myers: Who is the other one?

The Witness: Harry.

Q. (By Mr. O'Brien) : When was the first ma-

chine delivered to Anaheim?

Mr. Ashton: May I make a suggestion to you?

We are going to have Mr. Mittman appear. I think

that sort of information you will get much more

accurately from him than you would from Mr.

Kramer.

Mr. O 'Brien : I would like to find out these mat-

ters I have been going into, now. I defer to Mr.

Ashton on the last [17] question, however.

Q. (By Mr. O'Brien) : The first machine came

there in a large number of crates, did it not, crates

and boxes?
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A. No, sir, it came in two trucks, set up. Each

truck had one-half of a machine.

Q. And, approximately, how long did it require,

after the machine was delivered, to put it into

operation, if you know?

A. The average requirement is supposed to be

30 days, but I don't believe any machine was

erected in that time.

Q. The erection was performed by employees of

Karl Lieberknecht ?

A. All the machines were erected by Karl Lie-

berknecht, yes. That is done by the company.

Q. For which the manufacturing company

charges'? A. That is right.

Q. And Karl Dreiss or Driess was in charge of

the erection? A. Yes.

Trial Examiner Myers : How do you spell it ?

The Witness : D-r-i-e-s-s.

Q. (By Mr. O'Brien): Did Mr. Dreiss have

any help in the erection of those machines?

A. Yes.

Q. Who assisted him? [18]

A. He had two or three different helpers.

Q. At the same time?

A. No, one at a time.

Q. Were Mr. Dreiss' helpers employees of Karl

Lieberknecht ? A. Yes.

Q. Did any employees of Trimfit of California

assist Mr. Dreiss in the erection of these machines ?

A. I don't know.
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Trial Examiner Myers: Did any employees of

Kramer Bros, assist in erecting the machines ?

The Witness: No.

Q. (By Mr. O'Brien) : Kramer Bros, in Los

Angeles is solely a sales and distributing organiza-

tion, is that right? A. That is correct.

Q. Approximately how often did you visit the

Trimfit mill during the period from, say, July, Au-

gust or September 1950?

A. Approximately once a week.

Q. Is it still your practice to get out there once

a week? A. Yes.

Q. I think you said you retained Mr. Mittman

sometime in the spring of 1950.

A. That is right, yes.

Q. You were aware that he had a hosiery mill

of his own in Anaheim % A. Yes. [19]

Q. And that he had previously been employed by

the Mission Hosiery Company, the Gotham line here

in Los Angeles ?

A. No, that is wrong. Gotham was not con-

nected with Mission at the time Mr. Mittman

worked for me.

Q. How long have you known Mr. Mittman?

A. A few years.

Q. Had you known him before he opened his

hosiery mill in Anaheim? A. No.

Q. Just what was your arrangement with Mr.

Mittman? What were his duties and responsibili-

ties?
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A. He started out as strictly in an advisory

capacity. He laid out the mill.

Q. That is, Mr. Mittman was retained to say

where each machine should be placed?

A. And he designed the building for the layout

of the machines.

Q. Building alterations?

A. That is correct.

Q. And who let the contract for the air con-

ditioning of the building? Was that Mr. Mittman

or was it not? A. I don't recall.

Q. Mr. Mittman was responsible for seeing that

air conditioning was installed so that it would work

properly, is that correct?

A. That is correct. [20]

Q. Now, when did he cease to be merely an ad-

visor and take over the duties of superintendent?

A. After we got our first machine.

Q. You obtained the first machine in July of

1950, did you not? A. Yes.

Q. Did he supervise the installation of that ma-

chine ? A. Yes.

Q. Was that in an advisory capacity or as mill

superintendent ?

A. Possibly as general manager.

Trial Examiner Myers: What do you mean,

"Possibly"?

The Witness: I don't recall, exactly, what his

title was.

Q. (By Mr. O'Brien) : Did Trimfit of Califor-
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nia have any employees when the first machine ar-

rived ?

Mr. Ashton: May I interrupt?

Trial Examiner Myers: What was that date of

authorization ?

Mr. Ashton: September 11, 1950.

Trial Examiner Myers : With that date in mind,

can you answer the question?

The Witness : What is the question ?

Trial Examiner Myers : Will the reporter please

read the question.

(Question read.)

The Witness: No.

Trial Examiner Myers : Is that what you had in

mind? [21]

Mr. Ashton: No, what I had in mind—he was

asking what employees and Mr. Mittman would be

able to give that information. I am sure this wit-

ness would be only giving you a very hazy recol-

lection which is going to cause confusion later. Mr.

Mittman has it all thoroughly in mind.

Mr. O'Brien: I think the witness has indicated

he does not know.

The Witness: That is right. I don't have any

records with me, either.

Q. (By Mr. O'Brien) : Did you have anything

to do with hiring knitters at Anaheim?

A. No.

Q. Or any other production or maintenance em-

ployees? A. No, sir.
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Q. Who ultimately, had authority to hire and

discharge at the Anaheim mill? A. Mittman.

Q. Did he consult with you as to who he should

hire and not hire? A. No, sir.

Q. Not on any occasion? A. No.

Q. Did he confer with you about whom he

should discharge? A. No, sir.

Q. He never did ? [22] A. No, sir.

Q. And how long did Mr. Mittman remain as

manager? A. Until recently.

Q. The summer of 1951?

A. About that time.

Q. Who replaced Mr. Mittman as manager?

A. Donald Schaefer.
,

Trial Examiner Myers: Will you spell that

name?

The Witness: S-c-h-a-e-f-e-r.

Q. (By Mr. O'Brien): Did you hire Mr.

Schaefer ? A. Yes.

Q. And who replaced Mr. Schaefer, or is he still

manager? A. He is still manager.

Q. So you have had only two managers since the

mill started operations?

A. Well, we had a Mr. Burley.

Q. Is that B-u-r-1-e-y? A. Yes.

Q. What was Mr. Burley 's job?

A. Superintendent.
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Trial Examiner Myers: What is his name?

The Witness : William Burley.

Q. (By Mr. 'Brien) : Mr. Burley worked

under Mr. Mittman, did he not, sir ?

A. Yes. [23]

Q. And until Mr. Burley was hired, Mr. Mitt-

man acted as manager and superintendent?

A. I don't recall.

Q. You don't remember? A. No.

Q. Do you remember if you had a superintendent

before Mr. Burley? A. I don't recall.

Q. Did you hire Mr. Burley ? A. No.

Q. Did Mr. Mittman confer with you before he

hired Mr. Burley, if he did?

Trial Examiner Myers : Ask him one question at

a time. Did Mr. Mittman hire Mr. Burley ?

The Witness: Yes.

Q. (By Mr. O'Brien) : Did he confer with you

before he hired Mr. Burley ? A. Yes.

Q. Who succeeded Mr. Burley as superintend-

ent? A. James Hubbard.

Q. Do you know when Mr. Hubbard became

superintendent? A. No, I don't recall.

Q. Is he presently superintendent?

A. Yes.

Q. And working under general manager Donald

Schaefer? [24] A. Yes.

Q. Do you know who promoted Mr. Hubbard to

superintendent? A. I don't recall.
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Q. You don't know whether it was Mr. Schaefer

or Mr. Mittman ? A. That is correct.

Q. Were you consulted about Mr. Hubbard's

promotion to superintendent'? A. Yes.

Q. And you approved? A. Yes.

Q. Did you have anything to do with the shut-

down of the plant on January 22, 1951 ?

Mr. Ashton: I don't quite understand what you

mean when you say, "Did you have anything to do

with it." I will ask that counsel make his question

a little clearer.

Trial Examiner Myers : Clear up your question,

Mr. O'Brien.

Q. (By Mr. O'Brien) : Did you order a shut-

down of the plant on January 22, 1951?

A. Yes.

Q. To whom did you issue this order ?

A. To Mr. Mittman.

Q. Was it orally or in writing? A. Orally.

Q. On the telephone or

A. On the telephone. [25]

* * *

Q. (By Mr. O'Brien): The date of your

telephone conversation with Mr. Mittman?

A. It was a Monday in January.

Q. About what time of day?

A. In the morning.

Q. Can you place it any better than that?

A. No. Sometime in the morning.
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Q. Who initiated the phone call?

A. Mr. Mittman.

Q. What did he say?

A. He said that the cutting tool for the loopless

toe attachment was available and that the tool was

sent out here by Lieberknecht with the understand-

ing that we would cut the tool and get the work

finished as quickly as possible ; that the best way to

accomplish this would be to shut down the mill.

Q. And what did you say?

A. That he was running the mill ; if he wants to

shut it down, he should shut it down.

Q. Did you confer with your brother in Phila-

delphia about this shutting down the mill?

A. Yes.

Q. When ? A. Sometime before that. [26]

Trial Examiner Myers: Which brother?

The Witness : My brother Arnold.

Q. (By Mr. O'Brien) : How did you communi-

cate with him ? Was that by telephone or letter ?

A. I don't recall. It might have been both.

Trial Examiner Myers: What is your best rec-

ollection ?

The Witness: Perhaps by telephone.

Q. (By Mr. O'Brien) : Assuming it was by

telephone, how long before this Monday that you

talked to Mr. Mittman?

A. We had been talking about this for several

weeks before, ever since we discovered about the

loopless toe attachment.
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Q. I am talking about your conversation with

your brother? A. I am, too, sir.

Q. You talked to him several times about

shutting down the mill? A. Yes.

Q. And the first time was about two weeks be-

fore the mill was actually shut down?

A. I don't recall.

Q. What did you report to your brother about

shutting down the mill?

Mr. Ashton: When do you mean?

Q. (By Mr. O 'Brien) : Before the mill was

shut down. [27]

Mr. Ashton: Do you mean at some particular

time? He may have reported different things at

different times.

Mr. O'Brien: That is what I want. Every re-

port he made to his brother.

Trial Examiner Myers: How many conversa-

tions did you have with your brother Arnold, about

the proposed shutdown of the mill?

The Witness: My brother Arnold first advised

us

Mr. Ashton : That is not answering the question.

How many times?

The Witness: I don't recall.

Trial Examiner Myers: Approximately how
many times?

The Witness : I don't know.

Trial Examiner Myers: Did you have any cor-

respondence by letter or telegraph, or other written
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communications, with your brother, about shutting

down the plant before you shut it down, or were all

your communications with him by telephone 1

?

The Witness: Mostly by telephone.

Trial Examiner Myers : Did you have any writ-

ten communications with him?

The Witness: I don't recall.

Trial Examiner Myers : What is your best recol-

lection ?

The Witness: About what, sir?

Trial Examiner Myers : About whether you had

anything written between you and your brother

about closing down the [28] plant.

The Witness: I don't believe we wrote at the

time.

Trial Examiner Myers : And all these communi-

cations took place between you and your brother

Arnold when he was in Philadelphia and you were

in New York?

The Witness: Yes.

Trial Examiner Myers : Did you see him in New
York?

The Witness : No.

Trial Examiner Myers: You just talked to him

on the phone ?

The Witness : Yes.

Trial Examiner Myers : What about Harry ?

The Witness : His duties are entirely different.

Trial Examiner Myers: You didn't have any

communications with him about shutting down the

plant ?
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The Witness: No.

Q. (By Mr. O'Brien): What I would like to

know, Mr. Kramer, is the first time that you men-

tioned to your brother, or he mentioned to you, the

possibility of shutting down the plant.

A. We knew we would have to shut down one

machine at a time or the entire mill, and that is

what all of these conversations related to.

Q. That does not quite answer the question. I

am trying to get the first time when this matter

was discussed with your brother. [29]

A. In the early part of January.

Trial Examiner Myers: This year?

The Witness: This year.

Trial Examiner Myers: And he advised you

about this new tool?

The Witness: Yes.

Q. (By Mr. O'Brien) : That is what I want to

get into now, the substance of this first conversa-

tion. What did you say to your brother and what

did he say to you?

A. We had considerable difficulty in obtaining

a tool from the Lieberknecht Company, and they

finally agreed to send it to us with the understand-

ing that we would cut the bearings and return the

tool to them as quickly as possible.

Q. I still don't know. Was that something you

told your brother early in January? A. Yes.

Q. And what did your brother say?

A. That he was going to help obtain this tool

for us as quickly as possible.
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Q. When you reported to your brother that you

were having difficulty in obtaining the tool, had you

any correspondence with Karl Lieberknecht about

the tool?

A. Yes, but I don't recall whether that was

orally or by telephone—I mean, written or by tele-

phone.

Q. Did you yourself ask Karl Lieberknecht for

the tool? [30]

A. I believe Mr. Mittman did.

Q. You think Mr. Mittman corresponded directly

with Karl Lieberknecht? A. I believe so.

Q. You don't know whether that was via tele-

phone or writing? A. No.

Trial Examiner Myers: Was this tool missing

from the machine when you first got it, or was this

something different?

The Witness: The tool was necessary to use on

the machine in order to get this new attachment.

Trial Examiner Myers: Was this a new inven-

tion since you had purchased the machine ?

The Witness: Yes. [31]

* * *

Q. (By Mr. O'Brien) : Mr. Kramer, if I under-

stand you correctly, it was sometime early in Janu-

ary that Mr. Mittman ordered that cutting tool

from Karl Lieberknecht, is that right?

A. Yes.

Q. He consulted with you before he placed this

order? [33] A. Yes.
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Q. And you think that the communication was

directly between Karl Lieberknecht and Mr. Mitt-

man, and not through your office?

A. That is correct.

Q. Did Mr. Mittman report to you the results

of his inquiry of Karl Lieberknecht?

A. Yes.

Q. And when did he make that report?

A. Early in January.

Q. Was that orally or in writing?

A. Orally.

Q. By telephone or sometime when you were

out at the shop? A. Either way.

Q. You don't know? A. No.

Q. And during all of the month of January it

was your practice to be out at the shop at least

once a week? A. Yes.

Q. Did you have any particular day?

A. No.

Q. Did you make any note or memorandum of

Mr. Mittman speaking to you about his difficulty

in getting this tool?

A. Would you ask that again, please ?

Q. I think you said that Mr. Mittman had re-

ported to you he was not able to get the tool when

he wanted it. [34]

A. Yes. He was having very great difficulty due

to the demand on the tool.

Q. I wonder if you made a memorandum of it

or wrote a letter to your brother?

A. I don't recall.
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Q. But here in January in your discussion with

Mr. Mittman, all that amounted to was the fact that

he would like to have this tool so he could make a

loopless toe, and he was not having any luck, is that

right ?

Mr. Ashton: I think his testimony was

Mr. O 'Brien : I am not trying to misrepresent it.

Trial Examiner Myers: Was the gist of Mr.

Mittman 's talk to you about the tool?

The Witness : That the Lieberknecht people were

being besieged on all sides for the tool and he was

having difficulty in persuading them to send the

tool right out.

Trial Examiner Myers: What did you tell Mr.

Mittman?

The Witness: I told him we would keep on

trying.

Trial Examiner Myers: Then you got hold of

your brother Arnold in Philadelphia and got him

to work on Lieberknecht?

The Witness: To pressure them on the other

side, yes.

Q. (By Mr. O'Brien) : You don't know of any

written communication between your office and Karl

Lieberknecht ? A. No.

Q. And you don't recall any written communica-

tion between [35] your office and the eastern office

of Kramer Bros, with reference to this tool?

A. No.

Q. Who decided to adopt the loopless toe instead

of the toe that you were making?
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A. The loopless toe

Q. I want to know who decided to adopt the

loopless toe style.

A. I don't understand your question, Mr.

O'Brien.

Q. When you purchased these machines, the toe

was finished with two darts and had to be looped.

A. Yes.

Q. When did you decide you would prefer to

have a loopless toe?

A. As soon as we discovered there was such an

attachment available.

Q. When did you make that discovery?

Mr. Ashton: I think I can help you on that.

This is not an original, but I think it establishes

the date.

Q. (By Mr. O 'Brien) : Mr. Ashton has handed

to me a copy of a letter on the letter-head of Morris

Speizman Company, under date of December 19,

1950, saying, "There is a great deal of talk going

around about the elimination of looping entirely

in the full fashioned stockings."

Is that the first notice you had that there was

such a thing? [36] A. Yes.

Q. And you received that notice sometime shortly

after December 19, 1950?

A. This letter was addressed to my brother

Arnold in New York.

Q. You pointed out that the letter was addressed

to your brother Arnold in New York. I am trying
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to fix the date when you first heard about the loop-

less toe.

Trial Examiner Myers: I think that is a copy

of the letter that your brother sent to you?

The Witness : Yes, that is correct.

Q. (By Mr. O'Brien): Your brother sent you

this letter? A. That is correct.

Q. After you received this letter, did you com-

municate with Karl Lieberknecht ?

Mr. Ashton: Do you mean directly with the

company? You have to keep in mind there was a

representative of Karl Lieberknecht here at that

time.

Trial Examiner Myers : Tell us what you did.

The Witness: My memory is hazy. I don't know
whether I was in town at that time.

Trial Examiner Myers: Were you away last

December ?

The Witness: I believe, but I am not positive,

that I told my brother to contact Lieberknecht by

telephone, or suggested that he visit them. I am
not sure. I asked him to inquire as to their knowl-

edge about the loopless toe, and, if [37] possible,

if they had samples or recommendations, and so

forth.

Q. (By Mr. O'Brien): Anyway, was the de-

cision to adopt the loopless toe made by your

brother or by you? A. Both of us.

Q. Was the decision after you saw the sample

or on your brother's recommendation?

A. I believe the decision was made when the
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Lieberknecht people told us that henceforth all

machines that would be made by them would have

that attachment.

Q. Was that something reported to you by your

brother ?

A. I don't recall whether by my brother or Mr.

Driess.

Q. How long did Mr. Driess work at the Ana-

heim plant installing this machinery?

A. Well, I can't answer that. He did several

things there, Mr. O'Brien. I don't know how long

it did take him, exactly, to install the machinery.

He also did repair work.

Q. The installation occupied a period from July,

1950, to around March, 1951, is that right?

A. That is right.

Q. Besides installing machinery, what else did

he do ? A. He repaired machines.

Q. He did the work of a fixer in an operating

mill, is that right?

A. Well, we had a fixer, but he did the sort of

work of an expert. [38]

Q. The fixer had to learn the machinery, too,

didn't he? A. Whom are you referring to

?

Q. You said you had a fixer there.

A. Mr. Burley was an erector for the Lieber-

knecht Company before we hired him.

Trial Examiner Myers: Who was the fixer?

The Witness : The fixer is a handyman.

Trial Examiner Myers: I know what a fixer is,

but was Mr. Burley the fixer ?



136 National Labor Relations Board

(Testimony of Robert M. Kramer.)

The Witness : We have had three men.

Trial Examiner Myers: But they had to learn

the work?

The Witness : Not Burley.

Trial Examiner Myers: The one that you called

the fixer.

The Witness: Burley was a fixer. The superin-

tendent is a fixer.

Trial Examiner Myers: Did the other two have

to learn the workings of the Lieberknecht machines,

or were they familiar with them before they were

hired ?

The Witness: I am not sure as to their knowl-

edge of them.

Q. (By Mr. O'Brien) : You said, in addition to

erecting the machinery, Mr. Driess did other things.

Would not that normally be Mr. Burley 's work?

A. Normally, yes.

Q. And Mr. Driess also instructed knitters in

the operation of these new machines, did he [39]

not. A. Yes.

Q. Do you recall any other specific conversa-

tions with your brother about the difficulty in ob-

taining this tool? You have told us they went

along, generally, for a period. Do you recall any-

thing specific in any of these conversations?

A. I believe I already said that the Lieber-

knecht people finally agreed to send the tool out,

provided we used it as quickly as possible and re-

turn it to them, because a lot of mills were waiting

to receive it.
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Q. Did you get that word from your brother?

A. I don't recall whether I received it from Mr.

Driess, Mr. Mittman or my brother.

Q. It could have been any one of the three ?

A. That is correct.

Q. But you didn't get any letter from Lieber-

knecht saying they were sending the tool, or did

you? A. No.

Q. And you didn't receive any letter from Mr.

Lieberknecht, from the Karl Lieberknecht Com-

pany, saying you have to get it right back?

A. No.

Q. That was all handled orally through one of

these three men, is that right?

A. The company had a representative here,

Driess.

Q. That is right, Karl Driess; but he was an

erector. [40]

A. But he represented the company. Probably

they would write to him or advise him what to do

and tell us.

Trial Examiner Myers: He represented Lieber-

knecht ?

The Witness : Yes.

Q. (By Mr. O'Brien): Now, are you able to

tell us when you received word that you would be

able to get the tool?

A. Well, they told us we could get the tool. It

was a question of when we would receive it.

Q. Well, when did they tell you you could get

the tool? A. In the early part of January.
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£^. In early January? A. Yes.

Q. Do you know when you received the tool,

actually ?

Mr. Ashton: I don't want to have any mislead-

ing, counsel. When you say "you," are you speak-

ing of Mr. Mittman or the Trimfit Company, keep-

ing in mind that Mr. Mittman also had a plant of

his own?

Q. (By Mr. O'Brien) : When did the tool arrive

at the Trimfit plant? Do you know?

A. It was made available to us on that Monday,

January 22nd.

Trial Examiner Myers : The date that you closed

down?

The Witness : Yes.

Q. (By Mr. O'Brien): You say it was made

available to you? A. Yes.

Q. Does that mean it came in from the Express

Company on [41] that date?

A. No; it had been received by Driess.

Q. When was it received by Driess ?

A. Several days before that.

Trial Examiner Myers: Before that particular

Monday ?

The Witness: Before that particular Monday.

Q. (By Mr. O'Brien): What caused it to be

made unavailable after receipt by Driess?

A. It was used in Mittman 's mill.

Q. How long was it used in Mittman 's mill?

A. A few days.

Q. Do you know why it was used in Mr. Mitt-
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man's mill before it was used in your mill?

A. No.

Q. Who first discussed that the mill be shut

down entirely, while this machine was being used,

this tool?

A. Mittman or Driess, or perhaps both.

Q. You don't have any firm recollection on that?

A. No.

Q. Was that suggestion made in writing?

A. No.

Q. When was it first suggested to you?

A. I don't recall.

Q. Was it before the Monday when the mill shut

down? A. Yes. [42]

Q. Was it when the tool arrived?

A. I believe it was before the tool arrived.

Trial Examiner Myers: Do you mean arrived

at Trimfit?

Mr. O'Brien: Arrived in Anaheim.

The Witness: Yes. I got that. Yes.

Mr. O'Brien: Mr. Ashton informs me that the

tool got to Anaheim on January the 16th.

Mr. Ashton: That is tentative, subject to the

arrival of Mr. Driess from the east. That is as

close as I can pin it down at the moment.

Mr. O'Brien: This is close to the witness' testi-

mony.

Q. (By Mr. O'Brien): Assuming the tool ar-

rived in Anaheim on January the 16th, was it before

January 16th that you had a discussion about the

entire mill being shut down? A. Yes.



140 National Labor Relations Board

(Testimony of Robert M. Kramer.)

Q. What was Mr. Mittman 's recommendation?

A. I told you that it was either Mittman or

Driess or both, and they recommended that the

plant be shut down. I was not too certain that I

wanted to shut it down entirely at the time.

Q. Why did Mr. Mittman or Mr. Driess, or

both, suggest that the entire plant be shut down?

A. First of all, because the Lieberknecht people

were demanding the return of the tool as quickly

as possible.

Q. Did they give you the reason why shutting

down the plant would expedite the return of the

tool? [43] A. Yes.

Q. Why?
A. Because it could be done in a much shorter

time.

Q. What did you say?

A. First I wanted to know why we couldn't

shut down one machine at a time, because we could

have used the production.

Q. What was the answer?

A. That in the long run we would be better off

to shut down them all. [44]

* * *

Q. (By Mr. O 'Brien) : Mr. Kramer, do you

recall having a meeting with Mr. Ted Spuller in

January, 1951? A. Yes.

Q. Had you known Mr. Spuller before January,

1951? A. No.

Mr. Ashton: How do you spell that?
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Mr. Ertel : S-p-u-1-l-e-r.

Q. (By Mr. O'Brien): What was your first

contact with Mr. Spuller?

A. He telephoned me in Los Angeles, I believe.

Trial Examiner Myers : What is his first name ?

Mr. Ertel: Ted.

Q. (By Mr. O'Brien): Can you give us, ap-

proximately, when [54] that telephone call was?

A. I don't recall.

Q. Do you know whether it was before the meet-

ing in the Board's office when Mr. Gitelson was

here, and Mr. Damm?
A. No, I don't remember.

Q. You don't remember whether it was before

or after? A. No.

Q. Can you give us the substance of the tele-

phone conversation?

Mr. Ashton : May I ask who Mr. Spuller is ?

Mr. O'Brien: I am going to find out whether he

identified himself to the witness in a telephone con-

versation.

The Witness: He told me that he was a repre-

sentative of the Hosiery Union and would like to

meet with me.

Q. (By Mr. O'Brien) : What did you say?

A. I arranged to have lunch with him at Al

Levy's Restaurant.

Trial Examiner Myers: Did you know him be-

fore?

The Witness : No. I described myself to him and
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told him I was tall and I had a little mustache, so

he would recognize me when I came in.

Trial Examiner Myers: Tall, dark and hand-

some.

Q. (By Mr. O'Brien): Did you meet at Al

Levy's Restaurant? A. Yes.

Q. Do you recall what date that was? Was
anyone else present? A. No. [55]

Q. What was your conversation?

A. I don't exactly recall. The gist of it was

that he was sent down here from the union with the

intention of trying to organize the unit, I presume.

Q. You don't recall what he said to you?

A. No.

Q. Do you know whether or not the plant was

down? A. No, I don't believe it was.

Q. You don't know whether it was working or

not? A. No.

Q. Do you recall him saying something to you

like this, in the course of the conversation: That it

was Mr. Spuller's opinion that the company had

locked out the workers because the employees had

joined the union? Do you recall him saying any-

thing like that? A. No, I don't

Q. Would you say that he did not say it?

A. I don't recall that he did say it, because if

he did, I would have vehemently denied it.

Q. Do you recall anything that you said to him ?

A. I said we had a new mill. We were just get-



vs. Trimfit of California, Inc. 143

(Testimony of Robert M. Kramer.)

ting started and we had to make a lot of changes.

We had inefficient help and our changes were be-

ing made from the top down and were constantly

being changed.

Q. Did he ask you to take all the employees

back? [56]

A. I don't think so. I don't recall.

Trial Examiner Myers: Did you have lunch at

Al Levy's?

The Witness: Yes.

Q. (By Mr. O'Brien): Was anything said

about a Labor Board election?

A. I don't recall.

Q. You don't know whether anything was said

about a Labor Board election or not?

A. No, I don't recall.

Trial Examiner Myers : What is your best recol-

lection ?

The Witness : That it wasn't said.

Q. (By Mr. O'Brien): Was there any talk

about the hosiery business in general, whether the

business was good or poor ?

A. Well, there probably was. There usually is

when people in the same line of business get to-

gether.

Q. You talked about mutual acquaintances,

didn't you? A. Yes.

Q. When was this meeting?

A. I don't know exactly.

Trial Examiner Myers : What month was it ?

The Witness: Either in January or February.
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You have the record there, Mr. O'Brien.

Trial Examiner Myers: This year.

The Witness : Yes.

Q. (By Mr. O 'Brien) : Could it have been

Tuesday, January 30th? [57]

A. It could have been.

Q. Would you have any records that would help

you to fix the date?

A. I don't understand that.

Q. I just wondered if you made any note of

having a meeting with Mr. Spuller about that time ?

A. No. I would usually make notes on my calen-

dar, but I destroyed them the following day.

Q. So you wouldn't have any records now that

would help you to fix the date of that meeting?

A. No.

Q. Was there any discussion about the rates

paid at Trimfit?

A. I don't recall that there was.

Q. Or rates paid as against nonunion rates, any-

where? A. I don't recall that there was.

Q. Was there any mention made of Trimfit

recognizing the union? A. By him?

Q. By either you or Mr. Spuller.

A. Well, I knew that he represented the union.

Trial Examiner Myers: Did he ask you as an

officer of Trimfit to recognize the union as the

authorized representative of the employees of Trim-

fit?

The Witness: I don't recall that he did.
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Trial Examiner Myers: That is what Mr.

O'Brien meant by his question. [58]

Q. (By Mr. O'Brien) : Did he tell you that he

represented the majority of the employees?

A. I don't recall.

Q. Did he tell you that he had cards signed?

Mr. Ashton: It is irrelevant and immaterial and

outside the issues of the case, since it appears from

the complaint that the allegation that the company

refused to recognize the union and failed to bargain

with the union was on April 16th and not back in

January.

Trial Examiner Myers: The objection is over-

ruled.

Read the question, please.

(Question read.)

Q. (By Mr. O'Brien) : Cards signed by the em-

ployees of Trimfit?

A. He mentioned something to the effect about

signatures. I don't recall what it was. I do recall

telling him that some of these signatures, no doubt,

must be people who have been employed with us

for two weeks and none of whom have been with

us a very long time, and we were not certain whom
we would retain.

Q. As well as you can recall, what were the

words that you used in connection with these cards ?

Mr. Ashton: May we have a running objection

to this line of questioning, please?
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Trial Examiner Myers: Certainly. The objec-

tion is overruled.

The Witness: What was the question, again,

please? [59]

Trial Examiner Myers : Will the reporter please

read the question?

(Question read.)

The Witness: Something to the effect that the

union has no intention of compelling us to take

employees who were not efficient and that if we

would arrange to recognize them

Trial Examiner Myers : Recognize the union ?

The Witness: The union—that we would not

have to take any employees that we thought were

not efficient.

Q. (By Mr. O'Brien) : What did you say?

A. That we were a new company, new in this

business, and it was for us to decide who would be

good and who would not be good at that particular

time.

Q. Did Mr. Spuller tell you that the union had

cards signed by a majority of the employees?

A. I don't recall him saying that.

Q. Do you recall Mr. Spuller saying that he was

asking you to negotiate a contract with him?

A. I don't recall.

Q. You don't know whether he did or not?

A. No.

Q. I show you Exhibit C attached to the Answer

of Trimfit of California, which is a facsimile of a

letter sent to Trimfit employees under the date of
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February 6, 1951. Did you draw up that letter,

sir? [60] A. No.

Q. Did you see the letter before it was mailed*?

A. Yes.

Q. It was submitted to you by whom?
A. By my attorney.

Q. Mr. Gitelson? A. Yes.

Q. On what date was it submitted to you?

A. I don't recall.

Q. The same date that it bears, February 6th?

A. Probably.

Q. And you approved, of course? A. Yes.

Q. Do you recall the meeting at the Labor Board

office when Mr. Gitelson was present?

A. Yes, I recall that.

Q. And Mr. Max Steinfeld represented the

National Labor Relations Board?

A. Yes, I recall.

Q. And Mr. Tony Damm represented the union?

A. Yes, I recall that.

Q. Do you know whether that conference was

before or after the discharge letter which was ap-

proved by you? A. I don't recall.

Mr. Ashton: Just a minute. Are you speaking

of this [61] letter of February 6th?

Mr. O'Brien: Yes.

Mr. Ashton: Is that a discharge letter, Exhibit

C?

Mr. O'Brien: It says, "The time required to

accomplish the foregoing being unknown you were

discharged."
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Mr. Ashton: That is right. I am sorry.

Q. (By Mr. O'Brien) : The question was, which

came first, the conference in Mr. Steinfeld's office

or Mr. Gitelson showing you the letter, which is

Exhibit C attached to the respondent's Answer?

A. I don't recall.

Q. You don't know which came first?

A. No.

Trial Examiner Myers: Have you any recollec-

tion as to which came first, as Mr. O'Brien says?

The Witness: No. If I did, I would answer it

truthfully. After all, I am under oath here.

Trial Examiner Myers: I thought you might

have some recollection.

The Witness: All of these things he is asking

me happened within a 30-day period and it is diffi-

cult to remember the dates.

Mr. Ashton: These two matters which we are

discussing now happened almost simultaneously.

Q. (By Mr. O'Brien): Do you remember

whether you approved [62] this letter for Mr. Gitel-

son and came over to the Board's office on the same

day? A. I don't honestly recollect.

Q. Did you see the discharge letter at your office

or at Mr. Gitelson 's office?

A. At Mr. Gitelson 's office.

Q. And you don't remember whether you went

from Mr. Gitelson 's office to the Board's office the

same day?

A. That wasn't what you asked me. No, I didn't

go to the Board's office from Mr. Gitelson 's office.
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I went directly to my office.

Q. Then from the Board's office did you go to

Mr. Gitelson 's office? A. No.

Trial Examiner Myers: Did you come to the

Board's office with Mr. Gitelson to see Mr. Stein-

feld?

The Witness: Mr. Gitelson picked me up at my
office and we walked over here. As I recall, this was

a very short meeting and we left here and went

back to my office, where Mr. Gitelson took leave and

left me.

Q. (By Mr. O'Brien) : And you still don't know

whether you had approved this discharge letter be-

fore you came to the Board's office? A. No.

Q. You don't know? [63] A. No.

Q. I find a note from Mr. Steinfeld in the file

here that your conference in the Board's office took

place on February 6th, 1951. Would that be right

near your recollection? A. Yes.

Q. Tell us what you recall of the conversation

in Mr. Steinfeld 's office.

A. I was introduced to Mr. Damm, who told me
that he was a knitter employed by Theme Hosiery

mills. I don't recall the gist of the conversation,

except that Mr. Steinfeld made some comment to

Mr. Damm, suggesting that they dismiss the com-

plaint, or whatever it was.

Q. Did you have anything to say?

A. Very little.

Q. Do you recall Mr. Steinfeld saying something

to this effect: "Is there any reason why we can't
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have an election," or something like that?

A. No, I don't recall his saying that.

Q. Did Mr. Gitelson reply that, "We can't have

an election now because the plant is down," some-

thing like that? A. Yes, I recall that.

Q. Was that Mr. Gitelson's remark or yours?

A. His remark.

Q. Did Mr. Gitelson have anything to suggest

as to when there might be an election? [64]

A. I don't recall.

Q. Do you recall Mr. Damm saying anything

about a majority of Trimflt employees signed up?

A. No, I don't recall that.

Q. You don't know whether he did or not?

A. No.

Q. Did the name of Trimfit come up in that con-

ference at all? A. Yes, it must have.

Q. Do you recall whether there was a discussion

of the Kramer Bros.' mill in Anaheim?

A. Yes, I recall something about that.

Q. Did you see a copy of the Petition filed by

the union in Mr. Steinfeld's office?

A. I may have, but I don't recall.

Q. Do you think you could recognize it if you

saw it? A. Perhaps.

Mr. O 'Brien : Will the reporter please mark this

document as General Counsel's Exhibit No. 5?

(Thereupon the document above referred to

was marked General Counsel's Exhibit No. 5

for identification.)
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Q. (By Mr. O'Brien) : I show you General

Counsel's Exhibit No. 5 for identification, which is

the Petition in Case No. 21-RC-1776, giving the

name of the employer as Kramer Bros., Inc. Do

you recall seeing a copy of that Petition at your

conference in Mr. Steinfeld's office? [65]

A. I don't recall seeing this.

Trial Examiner Myers : Did you ever see a copy

of that Petition at any time'?

The Witness : Mr. Gitelson may have seen it, but

I don't recall seeing it.

Mr. O'Brien: Will the reporter please mark

this document for identification?

(Thereupon the document above referred to

was marked General Counsel's Exhibit No. 6

for identification.)

Q. (By Mr. O'Brien): I show you General

Counsel's Exhibit No. 6 for identification, and ask

you if you recall seeing the original of that docu-

ment.

A. I don't recall having seen this, either.

Q. And you don't recall any discussion of the

fact that the Anaheim mill was operated by Trimfit

and not by Kramer Bros.? A. Yes.

Q. What was that discussion ?

A. Mr. Gitelson took up that matter in that

meeting at Mr. Steinfeld's office.

Q. Do you recall Mr. Damm saying anything

about a contract on that occasion %

A. No, I don't recall.

Mr. O 'Brien : That is all.
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Trial Examiner Myers: Any questions, Mr.

Goldenberg ?

Mr. Goldenberg: Yes, I have a few. [66]

* * *

Q. (By Mr. Goldenberg) : Did you have any

personal calls to Karl Lieberknecht in reference to

obtaining this tool ? A. No.

Q. All of the Trimfit contacts were either

through Mr. Mittman or through Arnold Kramer,

so far as you know? A. Karl Driess.

Q. Mr. Driess being an employee of Karl Lieber-

knecht ? A. Yes.

Q. But Mr. Driess acted at times in his own be-

half and did [72] work for your company on an in-

dividual basis for which he was paid as an indi-

vidual ? A. Yes.

Q. Aside from his employment with Karl Lie-

berknecht? A. Yes. [73]

* * *

Mr. O'Brien: I will call Mr. Damm.
Trial Examiner Myers: Will you step forward

and be sworn?
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AXTHOIsTY J. DAMM
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination

Trial Examiner Myers : What is your name, sir ?

The Witness: Anthony J. Damm.
Trial Examiner Myers: Will you spell your

name for the record ?

The Witness: D-a-m-m.

Trial Examiner Myers : Where do you live ?

The Witness: 2723 Moss Avenue, Los Angeles.

Trial Examiner Myers: You may be seated, sir.

Mr. O'Brien, you may proceed with the examina-

tion of Mr. Damm, who has been duly sworn.

Q. (By Mr. O'Brien) : What is your trade, sir?

A. Hosiery knitter.

Q. Where did you learn the trade?

A. Kenosha, Wisconsin.

Q. Did you serve an apprenticeship?

A. Yes.

Q. How long?

A. About two and one-half years.

Q. When did you become a journeyman [74]

knitter? A. In 1921.

Q. You are presently employed where ?

A. Theme Hosiery Company.

Mr. Ashton: I didn't get that.

Trial Examiner Myers : How do you spell that ?

The Witness: T-h-e-m-e.
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Q. (By Mr. O'Brien) : Are you an officer of any

labor organization?

A. Yes, I am president of Branch 43B, Ameri-

can Federation of Hosiery Workers.

Mr. Ashton: Is that 43B?

The Witness: 43B.

Trial Examiner Myers : Is that affiliated with the

American Federation of Labor?

The Witness : It is now.

Trial Examiner Myers: How long has it been

affiliated with them?

The Witness: About a month or two months.

Mr. Ertel : A month or two months.

Trial Examiner Myers : It was once affiliated and

now it is affiliated again ?

The Witness: Yes. They were with the CIO.

Q. (By Mr. O'Brien) : Mr. Damm, who was the

first employee of Trimfit of California with whom
you had any personal contact?

A. A fellow by the name of James Ludwig. [75]

Q. And how did you come to get in touch with

him?

A. I received a letter about December 13th from

President Alexander McKeown of the American

Federation of Hosiery Workers that Mr. Ludwig

had been corresponding with a Mr. Ray Adams, an

organizer in the Federation, that the people were

interested in organizing. He wondered if I would

go out, take a committee and go out and see them.

Trial Examiner Myers: That was December,

1950?
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The Witness : That was about December 13, 1950.

Q. (By Mr. O'Brien) : What did you do?

A. On about December the 7th, 1950, a commit-

tee and I went

Trial Examiner Myers: You got the letter on

the 13th?

The Witness: That is right. Just before that I

had written Ludwig a letter, dated about November

25, 1950, and asked him when it was possible for

me to see him. Then on December the 7th the com-

mittee and I went out there to his home in Anaheim

and talked to him about organization and prices.

Q. (By Mr. O'Brien): Were there any other

employees of Trimfit at Mr. Ludwig 's home?

A. Not that I recall, outside of his wife.

Q. Your next contact with employees of Trimfit

was about when, sir?

A. I received a letter about December the 13th

from Fred Held that an employee by the name of

Roush was working at Trimfit and had written to

Ted Spuller that the people were [76] interested in

organization.

About December 17, 1950, the committee and I

went out to Anaheim to see Ludwig and also to

Norwalk to see Roush.

Trial Examiner Myers: Do you know how to

spell Roush 's name?

The Witness : R-o-u-s-h, I believe it is.

Q. (By Mr. O'Brien) : On that day did you see

any other employees other than Mr. and Mrs. Lud-

wig and Mr. Roush ? A. Not that I recall.
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Q. When was your next contact with employees

of Trimfit?

A. We scheduled a meeting for about January

21, 1951, in the American Legion Hall in Anaheim

for the Trimfit employees. We met several of them

there.

Trial Examiner Myers: Is that a Sunday night?

The Witness: On a Sunday morning, I think it

was a Sunday morning.

Q. (By Mr. O'Brien) : How were the employees

notified of this meeting at the American Legion

Hall?

A. I don't just recall whether it was by cards

or whether it was by those employees at Trimfit

that we had talked about.

Q. Now, did you attend the meeting at the

American Legion Hall? A. Yes.

Q. Were cards signed at that meeting ?

A. Yes. [77]

Q. Were some cards signed in your presence ?

A. Yes.

Q. And were some cards signed after the meet-

ing?

A. Well, I believe all the people that were there

signed cards that day, to the best of my knowledge.

Mr. Ashton: May I have that answer read?

Trial Examiner Myers : Will the reporter please

read the answer?

(Answer read.)
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Q. (By Mr. O'Brien): How did you receive

notice that the plant was shut down?

A. I came home from work on about January

22, 1951, and that afternoon several of the mem-

bers, people employed at Trimfit, asked me if I

knew what happened.

Q. What was reported to you ?

Mr. Ashton: Just a minute. I object to that as

being hearsay.

Q. (By Mr. O 'Brien) : What did you do 1

A. What was reported to me?

Trial Examiner Myers: No. What did you do

after you had the phone calls and communications?

The Witness: We scheduled another meeting

with them for the middle of that week and met with

the employees around the 24th or the 25th, or about

the 24th or 25th of January, I should say. [78]

Q. (By Mr. O'Brien): At any of these meet-

ings were temporary officers elected, do you recall?

A. I believe at that meeting, yes.

Q. The one on the 24th or 25th?

A. Yes, I believe so.

Q. As far as you can remember? A. Yes.

Q. Who were the officers?

A. The secretary, I believe, was Sylvia Bird.

Mr. Ashton: How do you spell that?

The Witness: I think it is B-i-r-d. I am not

positive. And Lester Landers was the temporary

chairman.

Trial Examiner Myers : Is that S-a-n-d-e-r-s ?



158 National Labor Relations Board

(Testimony of Anthony J. Damm.)

The Witness: No, L-a-n-d-e-r-s.

Q. (By Mr. O'Brien) : Do you recall a confer-

ence in the Board's office at which Mr. Gitelson, Mr.

Kramer and Mr. Steinfeld were present?

A. I do.

Q. What is your recollection of what took place

at that conference?

A. I was representing the union, and I asked

Mr. Gitelson that we had a substantial number of

employees signed and that we were requiring recog-

nition of the union.

Mr. Gitelson, I believe, said that Trimfit had no

employees.

Trial Examiner Myers : What do you mean, you

believe [79] that was what Mr. Gitelson said?

The Witness: He said he had no employees,

Kramer Bros.

Trial Examiner Myers: Kramer Bros, or Trim-

fit?

The Witness: Kramer Bros, or Trimfit.

Q. (By Mr. O'Brien) : What else was said?

A. It was a very short meeting. That was about

the extent of the meeting and I was instructed to

withdraw our petition for an election.

Q. Did you at that time have authorization for

membership cards? A. I don't recall.

Q. Had you given authorization for membership

cards to Mr. Steinfeld before that?

A. No, I had not.

Trial Examiner Myers: Did you give them to
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anybody connected with the Regional Office of the

Board?

The Witness: Yes, Mr. Stout.

Trial Examiner Myers: Frank Stout?

The Witness: I don't recall his first name.

Q. (By Mr. O'Brien): Was that when you

signed the petition for election?

A. A petition for an election, yes.

Mr. O'Brien: Will the reporter please mark

this document for identification? [80]

(Thereupon the document above referred to

was marked General Counsel's Exhibit No. 5

for identification.)

Q. (By Mr. O'Brien): I show you General

Counsel's Exhibit No. 5 for identification and ask

if that is your signature ? A. Yes.

Q. And it bears a date filed January 26, 1951.

Did you leave cards with Mr. Stout on that oc-

casion?

A. I gave Mr. Stout the cards and he got a secre-

tary, whoever it was, to type out the names, and he

gave me the cards back to take with me.

Q. Are these the cards which you handed to Mr.

Stout?

A. To the best of my knowledge, yes.

Mr. O'Brien: Mr. Examiner, I have here some

30 applications for membership cards in the Amer-

ican Federation of Hosiery Workers and Mr. Ash-

ton, at my request, has brought to the hearing room

the original applications for employment of all em-
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ployees during the period when these cards were

signed.

I am making a suggestion, which I have found

very helpful in other cases, that I would like to

have Mr. Ashton examine these cards and if they

have any doubt about the authenticity, I can

arrange to bring in original evidence that the sig-

nature is that of the owner and the person who

witnessed the signature. Otherwise, I would like

to offer these cards in bulk. [81]

* * *

Q. (By Mr. Goldenberg) Mr. Damm, I should

like to ask you a few more questions, one of which

will pertain to the [86] matter of a meeting at the

office of Mr. Max Steinfeld. Do you recall this meet-

ing which you referred to yesterday?

A. Yes. Mr. Gitelson, Mr. Kramer and myself

were present.

Q. Yes, that is the meeting I have in mind and

that was you, Mr. Steinfeld, Mr. Kramer and Mr.

Gitelson. Is that all you can recall? A. Yes.

Q. At that time did you have occasion to address

any remarks to Mr. Kramer or Mr. Gitelson on be-

half of the union? A. Stating

Q. First, tell us whether you did or did not.

A. Yes.

Q. Do you recall specifically whether or not you

discussed the matter of whether a majority of the

employees had designated a desire or intention to

be represented by the American Federation of

Hosiery Workers? A. Yes, I did.
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Q. Tell us what you said, if anything, at that

time.

A. I told Mr. Kramer or Mr. Gitelson, I don't

recall which one, that we had a substantial major-

ity of the Trimfit employees that had signed union

cards; that these employees were asking for union

recognition.

Q. And did you, on behalf of the union, make a

demand for union recognition ?

Mr. Ashton : That is leading and suggestive. [87]

Trial Examiner Myers: Sustained.

Q. (By Mr. Goldenberg) : Will you tell us what

you said in addition to what you have testified, if

anything ?

A. I asked Mr. Kramer or Mr. Gitelson if they

were willing to recognize the union as the bargain-

ing agent for those employees.

Q. And what, if anything, was said to you?

A. Mr. Gitelson or Mr. Kramer said Trimfit

had no more employees, outside of probably one or

two.

Q. Will you tell us what you recall in reference

to the union cards, in so far as it pertains to the

meeting at the time in Mr. Steinfeld's office?

Mr. Ashton : Do you mean by that what was said

about the cards'?

Mr. Goldenberg: I mean, one, what was said;

two, I would like to know if the cards were there,

and if so, who brought them.

The Witness: I don't recall about the cards.

Mr. Goldenberg: That is all.
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Trial Examiner Myers: Mr. Ashton, do you

have any cross-examination?

Mr. Ashton: Yes, I do have.

Cross-Examination

By Mr. Ashton:

Q. Now, you have told us on direct examination,

Mr. Damm, that your first contact with any of [88]

the employees of Trimfit was with Mr. James Lud-

wig. Pursuant to that contact, you and the com-

mittee went to the home of Mr. Ludwig in Anaheim.

Is that correct?

A. Yes. There was also a committee when we
went out there on the 7th.

Q. I am talking about the first time.

A. Yes.

Q. Did that committee consist of employees of

Trimfit? A. No, it did not.

Q. That was a committee from the union?

A. That is right.

Q. When was that meeting in Anaheim at Mr.

Ludwig 's home? A. On December 7, 1950.

Q. Now, in placing that date, did you make

any memo of it or anything of that sort?

A. No, I did not.

Q. You have told us that your first contact with

Mr. Ludwig was by reason of a letter. Do you have

that letter?

A. Yes, but I don't have it with me. There is a

letter, a copy of it.
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Q. There is a copy of it ? A. Yes.

Q. Where?

A. I don't know where it is. There was a copy

of it, I should say. [89]

Mr. Goldenberg: Excuse me, Mr. Ashton. Will

you kindly tell me what letter you are referring to ?

Mr. Ashton: Mr. Damm testified that he con-

tacted Mr. Ludwig by reason of a letter. I believe

he said that the letter was from Mr. Ludwig. Was
that correct?

The Witness: The letter was to Mr. Ludwig
from me.

Trial Examiner Myers: Which letter are you

referring to?

Mr. Goldenberg: Mr. Ashton, perhaps I can re-

fresh your recollection. I believe Mr. Damm testi-

fied yesterday that he contacted Mr. Ludwig pur-

suant to a suggestion from Alexander McKeown,
president of the American Federation of Hosiery

Workers.

Mr. Ashton: That may be true, but it was by

reason of a letter.

Mr. Goldenberg: Yes, I believe he further testi-

fied that he did, in turn, send a letter.

Trial Examiner Myers: Let's not go through

what he testified and what he didn't. What do you
want, Mr. Ashton?

Mr. Goldenberg: There is another letter, too.

Perhaps I can help you get them. [90]

Mr. Ashton : Just a minute. Your testimony was
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a little confusing. You stated that you received a

letter from the union dated December the 13th,

1950, and then went ahead and told us about a meet-

ing on December the 7th.

The Witness : Could I clarify that ?

Trial Examiner Myers: Go ahead.

The Witness: I received a letter on or about

November the 13th, or dated November the 13th.

Q. (By Mr. Ashton) : From the union?

A. From President Alexander McKeown.

Q. And that letter, in effect, told you to contact

Mr. Ludwig? A. Yes.

Q. Do you have that letter ?

A. I wouldn't know whether I have that or not.

Q. Now, your counsel has shown me a letter

dated November the 13th. Was there another letter

after that, either to or from you which concerned

Mr. Ludwig?

A. I wrote Mr. Ludwig a letter dated about

November 25th asking him when it would be agree-

able for me to see him or contact him.

Q. Did you receive a letter in answer to that?

A. I don't recall whether it was a letter or a

telephone call, to the best of my knowledge.

Q. Pursuant to that exchange of letters, you had

a meeting [91] in Anaheim on or about December

7, 1950, is that right?

A. That was at Mr. Ludwig 's home.

Q. Now, as I understand your testimony, the

next contact you had was pursuant to a letter dated

December the 13th.
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A. About December the 13th, yes.

Q. 1950? A. Yes.

Q. And then, pursuant to that letter, you and a

committee again went to Anaheim and saw Mr.

Ludwig and Mr. Roush? A. Yes.

Q. Where did you have the meeting ?

A. We had the meeting at or in front of their

homes.

Trial Examiner Myers: Whose homes'?

The Witness: Mr. Ludwig 's and Mr. Roush's,

in Norwalk.

Q. (By Mr. Ashton) : Do they live together?

A. One lived in Anaheim and one in Norwalk.

Trial Examiner Myers: Do you mean the com-

mittee first went to Ludwig 's house?

The Witness: Yes.

Trial Examiner Myers: And you and the com-

mittee then went to Roush's?

The Witness : Yes, in Norwalk.

Trial Examiner Myers: Did Mr. Ludwig go to

Mr. Roush's house?

The Witness : No, he did not. [92]

Q. (By Mr. Ashton) : Now, you kept in touch

with the situation at Trimfit, in so far as the em-

ployees were concerned after the plant reopened,

did you not? A. Yes, after it closed.

Q. And after it reopened? A. Yes.

Q. And as I recall, you testified on direct exami-

nation that the temporary chairman—or, at least, a

temporary chairman was appointed on January 24th
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or 25th—that that temporary chairman was Lester

Landers, is that correct? A. Yes. [93]

* * *

Q. Now, Mr. Damm, I am going to direct the

next series of questions to the meeting that you had

at the Labor Board when Mr. Steinfeld, Mr. Gitel-

son, Mr. Kramer and yourself were present. You
recall that meeting, of course? A. Yes.

Q. That is the one you testified to this morning

and yesterday? A. Yes.

Q. Now, in that meeting, is it not a fact that Mr.

Gitelson told you and Mr. Steinfeld that the com-

pany would stipulate to an election? [95]

A. I don't recall.

Trial Examiner Myers: What do you mean you

don't recall?

The Witness: I don't remember anything being

said about stipulating to an election.

Q. (By Mr. Ashton) : Then Did Mr. Gitelson

go ahead and state to you and Mr. Steinfeld that

at that time the company's plant was shut down;

that there were only two or three employees there

at that time, and he thought it would be best for

you to wait until the plant reopened and had a full

complement of employees. Then to file your petition

for an election and that the company would stipu-

late to the holding of an election if you had any

substantial number of employees signed up. Do you

recall that? A. I recall part of it.

Q. What do you recall ?
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A. I recall he said the plant was shut down and

that he had one or two or possibly three employees.

That is all I recall.

Q. Then don't you recall that Mr. Steinfeld said

to you that it was not the policy of the Board to

hold an election for so few employees, and sug-

gested to you that it was best to withdraw the peti-

tion for an election to be refiled after the plant

had reopened and had its full complement of em-

ployees ?

A. I recall that Mr. Steinfeld recommended that

we withdraw our petition. As to the other, I don't

recall.

Trial Examiner Myers : Did he say that or didn't

he? [96]

The Witness : Well, he did say it as far as with-

drawing the petition, yes.

Trial Examiner Myers : Did he say the other ?

The Witness: I don't recall whether he made

any more comments on it or not.

Q. (By Mr. Ashton) : You don't recall him

saying that you should refile it after the plant re-

opened? A. No, I don't.

Q. And don't you recall that the plant was about

to reopen, but that it would not be on a full scale

and that it would be some days or weeks before it

was completely reopened and all of the employees

rehired? And suggested that you withdraw your

petition and refile it when everybody was back to

work?



168 National Labor Relations Board

(Testimony of Anthony J. Damm.)

A. My recollection is that at that meeting there

wasn't that much said.

Q. Now, do you recall that in the same conversa-

tion Mr. Steinfeld asked you, when you were dis-

cussing the question of whether or not to withdraw

the petition, whether or not you or the union

claimed there were any unfair labor practices in-

volved in the matter?

A. I don't recall that either.

Q. And you don't recall that in answer to that

question you said, no, that there were no unfair

labor practices involved %

A. I don't recall that, no.

Trial Examiner Myers: Did you say that or

didn't you [97] say it? When you say you don't

recall, it means nothing to me. I want something

definite.

The Witness : How can I say if I did or I didn't

when I don't remember the conversation.

Trial Examiner Myers: Did you say it?

The Witness: I don't remember whether I said

it or not. I really don't remember.

Q. (By Mr. Ashton) : You may have said it?

A. I wouldn't say I did and I wouldn't say I

didn't, because I don't know.

Q. Here is another one: Do you recall that in

that same conversation a discussion came up about

Mr. Mittman, and Mr. Gitelson asked you, in words

or substance, if you claimed that Emil Mittman was

anti-union? Do you recall Mr. Gitelson asking you

that question?
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A. I remember him asking me if I knew him.

Q. Didn't he ask you if you claimed or con-

tended, in words or substance, if Mr. Mittman was

anti-union, and don't you recall in answer to that

question that you said, "No, I know he isn't, be-

cause Mittman told me he would prefer to have a

union shop '

' ? Do you recall that all in front of Mr.

Steinfeld?

A. I don't recall Mr. Gitelson putting it that

way.

Q. All right. How did he put it?

A. I believe he asked me if I knew him and I

said yes. Mittman told me himself at one [98]

time

Q. Just what you told Mr. Gitelson.

A. That is what I told Mr. Gitelson; that he

was in favor of a union, but that was before he went

to Anaheim.

Q. In other words, the answer you gave to Mr.

Gitelson was in answer to his question as to whether

or not you claimed Mr. Mittman was anti-union,

wasn't it?

A. That question I don't recall at the Labor

Board meeting.

Q. Weren't you making that statement about

what Mr. Mittman told you to confirm to Mr. Gitel-

son your belief that Mr. Mittman was not anti-

union? Isn't that the reason for it? You are shaking

your head. Do you mean no ?

A. I don't recall anything about anti-union at

that meeting.
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Q. What was it that brought forth this state-

ment on your part? A. I don't recall.

Q. The statement to the effect that Mr. Mittman

told you that he was in favor of the union?

A. That was before he went to Anaheim. He
was still superintendent at Mission Hosiery.

Trial Examiner Myers : What Mr. Ashton wants

to know is how you happened to make that remark.

What prompted you to make that remark ?

The Witness: I don't recall just what prompted

me.

Q. (By Mr. Ashton) : Now, yesterday when you

were examined by Mr. O'Brien, you told us that in

this meeting at the Labor [99] Board that you said,

in words or in substance, to Mr. Gitelson, that

the union had a substantial number of employees

signed up and that you wanted recognition of the

union.

Today, in response to a question by Mr. Golden-

berg, you changed that to state that you told Mr.

Kramer or Mr. Gitelson that the union had a sub-

stantial majority of employees at Trimfit who had

signed cards.

Now, which did you say? That you had a sub-

stantial number or a majority?

A. I meant a substantial majority.

Q. When you talked with Mr. Gitelson or when

you testified yesterday?

A. I believe when I talked with Mr. Gitelson I

said a substantial majority.

Q. But you are not sure ?
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A. I believe that is what I said.

Q. Then can you explain to us why, when you

were asked a question yesterday about the matter,

you told us in the first instance a substantial num-

ber?

A. I meant a substantial majority. I use that

word frequently to mean above the average.

Q. You mean when you use the words " substan-

tial majority" in excess of 50 per cent?

A. That is correct.

Q. But when you say " substantial number" you

are talking [100] about something less than 50 per

cent, isn't that true? A. No, I was not.

Trial Examiner Myers: Both expressions mean

the same to you?

The Witness: To me they do. I use them fre-

quently, a substantial number or a substantial ma-

jority.

Q. (By Mr. Ashton) : Isn't it true, Mr. Damm,
that you never stated to Mr. Kramer, Mr. Steinfeld

or Mr. Gitelson, that the union had a majority of

employees of Trimfit signed up?

A. Would you please repeat that?

Trial Examiner Myers : Will the reporter please

read the question?

(Question read.)

The Witness : Yes, I would say I did.

Q. (By Mr. Ashton) : Don't you recall that in

that conversation Mr. Gitelson asked you that direct
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question: Does your union have a majority of em-

ployees of Trimfit signed up?

To which your answer was : We have a substantial

number.

A. A substantial number and substantial ma-

jority, to me, is the same thing. I use those words,

as I said before, to consider above 50 per cent or

better.

Q. Don't you recall that Mr. Gitelson said to

you, "If you only have 30 per cent you are entitled

to file a petition for an election, so withdraw this

petition now and then after we are completely re-

opened, file again. If you have 30 per cent, we [101]

will stipulate to the election"? A. I do not.

Q. Did Mr. Gitelson say to you, in words or in

substance, that if you would withdraw your petition

and then refile after the plant was reopened, "even

if you have a substantial number, not a majority,

or not 30 per cent, that we will still stipulate to an

election"?

A. To the best of my knowledge, I don't recall

that he did.

Q. You don't recall it? A. No.

Q. But he may have said something along those

lines? A. Not that I remember. [102]
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JAMES R. LUDWIG
a witness called on behalf of General Counsel, being

first duly sworn, was examined and testified as

follows

:

Direct Examination

* * *

By Mr. O'Brien:

Q. Mr. Ludwig, where did you learn the knitters

trade f

A. Berkshire Knitting Mills, Reading, Pennsyl-

vania.

Q. Did you serve an apprenticeship?

A. Yes.

Q. How long was the apprenticeship?

A. Four and one-half years.

Q. And when did you become a journeyman

knitter? [105] A. In 1935.

Q. Have you worked continuously at your trade

since that time?

A. I was away from it a little while. I worked

on the railroad for about two years"and I was in the

service during World War II. I went back to it

when I came out of the service.

Q. What type of knitting machines do you work

on?

A. I have run every knitting machine that has

ever been manufactured.

Q. Before coming to California, had you worked

on 32 section, 60 gauge, Kalio? A. Yes.

Mr. Ashton: Just a minute. The question is

leading and suggestive.

Trial Examiner Myers: Ask him what kind of
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machines lie has worked on and let him describe

them. First exhaust his recollection.

The Witness : Do you want me to begin from the

beginning ?

Trial Examiner Myers: Mr. O'Brien will ask

you the question.

Q. (By Mr. O'Brien): Aside from your ex-

perience as a knitter, what other training or ex-

perience had you had in the knitting industry?

A. While I was learning the trade and before I

learned it I attended the Wyomissing Polytech

School. That is in Wyomissing,Pennsylvania. I also

did some work for the Textile [106] Machine Works,

and I went to school while I was learning the trade,

on and off for about two years. That is the school

I described in Wyomissing.

Q. What did you study at Wyomissing?

A. That was a course in erecting full fashioned

knitting machines which I never completed. Knit-

ters were making pretty good money at that time

and I figured I wanted to learn knitting and I went

and learned knitting.

Q. How long did your studies continue?

A. In school?

Q. Yes.

A. Altogether it would have been about one thou-

sand hours, altogether.

Q. When did you first start to work for the

Trimfit of California?

A. In July sometime of 1950. I would say any-

where around the middle of the month or towards

the first of the month.
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Q. Who hired you? A. Mr. Mittman.

Q. At the time you were hired, were any knitting

machines in operation ? A. No, there was not.

Q. Tell us what you recall of your employment

interview ?

A. I had worked at the Redlands Hosiery Mill

and I had come down every now and then to see

Mr. Mittman and ask him about a [107] job. In

fact, before I even came to California I wrote him

a letter from Pennsylvania and he returned my
letter and told me to stop and see him. That was

prior to coming to California.

Trial Examiner Myers: What do you mean he

returned your letter?

The Witness : He wrote me a return.

Trial Examiner Myers: He acknowledged re-

ceipt of your letter?

The Witness : Yes, he did, and that was the first

place I stopped. That is, at his own hosiery mill

and that was in the middle of October, 1949. [108]

* * *

Q. I want you to tell us what your interview

with him was in the Trimfit Mill.

A. I came down there and he told me previously

that there was going to be a new hosiery mill start-

ing up in Anaheim and he told me where the build-

ing was located and told me—and I went over to

look at it and when I went over there the carpenters

were busy just remodeling the building and to get

it ready for knitting machines. I don't know what

was in there before, but I heard there was a mattress

factory in there before
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Trial Examiner Myers: Mr. Ludwig, Mr.

O'Brien wants you to tell about the time you were

put to work by Trimfit in August; when you first

spoke to Mr. Mittman about a job.

The Witness: Well, he put me to work cleaning

the machinery.

Trial Examiner Myers : What was the first con-

versation you had with him when you first were

hired by Trimfit?

The Witness : He asked me whether I wanted to

come to work and clean the first machine, and I

think I arrived that day. That conversation took

place a couple of days right after the [109] first

machine was delivered to the Trimfit Hosiery Com-

pany. I said, "Yes."

Q. (By Mr. O'Brien) : Was there any talk

about what you would be paid 1

A. Yes. He paid me $1.00 an hour.

Q. Was there any talk about what your duties

would be after the machine got in operation?

A. I asked him if he was going to be in charge

of the mill and he says he didn't know yet who

was going to be in charge of the mill. He wasn't

sure who was going to be in charge, but he said

"You can go to work keeping the machine," and so

I did it. I started in and I came down—I think that

was on a Friday and I went home over the week end

to San Bernardino and I came down and started

Monday cleaning the machine.

Q. Who did you work with cleaning the ma-

chine ?
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A. First of all, Mr. Driess who was the erector

at the time, wasn't quite finished erecting the ma-

chine in the Anaheim Hosiery Mill, and in the mean-

time Mr. Hammerman and Mr. Harold Snyder, who

was also erector helpers, came up there about three

days after I started to clean the machine, and he

started to level and, naturally, lay out his tools and

get ready for erection.

Q. When you started to work cleaning the ma-

chine, was there any other employee in the mill'?

A. There was not.

Trial Examiner Myers: Do you mean an em-

ployee of Trimfit? [110]

Q. (By Mr. O'Brien) : Any employee of Trim-

fit and was there any employee of Karl Lieber-

knecht there the day you started cleaning the ma-

chine ?

A. No, not the day I started cleaning the ma-

chine.

Q. You received your instructions from whom?
A. I received the instructions from Mr. Mitt-

man.

Q. How soon was it that Mr. Snyder came to the

Trimfit Mill?

A. About three or four days after I started to

clean the machines.

Q. Did you work with Mr. Snyder?

A. Yes, I helped him clean. He showed me what
parts he wanted cleaned first, like the center rack

in the process of erection so I wouldn't hold up the

production of erection. He showed me what he
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wanted cleaned first so they could get right to work.

Mr. Driess didn't come in until about a week later,

until after Mr. Snyder was there first.

Q. After Mr. Driess came, did your duties

change ?

A. Yes, they did. I was just about finished but

he kept me on and I was helping Harold level the

machine and Mr. Snyder leveled back and front and

also I helped him put in the center rack and put a

lot of parts on. I made all the hooks for the slop

troughs in the back and set those up and the nylon

bobbin hangers and everything else. He had rods

made and holes drilled in them and they weren't set

right and he had to do some of it over, again. [Ill]

Q. Is this the first machine you were working

on? A. Yes.

Q. And who gave you your instructions and

what work you should do?

A. Mostly, at that time Mr. Driess told me what

he wanted done around there.

Q. Who made the first test run on machine num-

ber one?

A. Do you mean erector, or knitter, or

Q. The first stocking knit on the machine?

A. The first stockings knit on the machine are

for testing, when the machines are delivered, they

are full of grease back of the sinkers and the only

way you can get it out is to run material on it.

You have to waste some nylon to run that material

out to get all of the grease out of the machine. That

is what they call breaking in a machine. It also
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settles a little and they are able to tell whether it is

level or not. They run that off and I would say

Mr. Driess sketched the changes and they copied

—

they had a stocking there, if I have not forgotten,

from Nolde and Hurst back in Womplesdorf , Penn-

sylvania. They wanted to get an idea of what a

mitre heel is like. A mitre heel is new as far as

industry is concerned.

Mr. Ashton: I don't want to interrupt, but I

want to know who ran the first test.

Trial Examiner Myers: Who ran the first test?

The Witness: That was Mr. Driess. [112]

Q. (By Mr. O'Brien) : Did he show you how to

operate the machine? A. No, he did not.

Q. Did you watch him when he was running it?

A. Naturally, yes.

Q. Who was the first knitter to actually produce

stockings on the machine?

A. Mr. Dennis Fitzpatrick.

Q. Do you know about when he started to work ?

A. I would say he started about August some-

time of 1950, to the best of my recollection.

Trial Examiner Myers: How long after you

started erecting and cleaning did he start running

it?

The Witness: Mr. Fitzpatrick?

Trial Examiner Myers: Yes.

The Witness: I would say that machine was in

the process of erecting between six and seven weeks,

the first machine from the delivery date until actual

production started.
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Trial Examiner Myers: Do you mean six or

seven weeks after Fitzpatrick started?

The Witness: No, six or seven weeks, approxi-

mately, after I started.

Trial Examiner Myers: You said you started in

August.

The Witness: No, July.

Q. (By Mr. O'Brien): Who was the second

knitter to work on [113] the first machine ?

A. Mr. James Hubbard.

Q. Who was the third? A. I was.

Q. Approximately when did you start knitting

on machine number one?

A. I would say about two weeks after it started

into production.

Q. That would be about two weeks after Fitz-

patrick was hired? A. That is correct.

Q. Did you continue to work on that machine

until the layoff in January? A. I did.

Q. Which shift did you work?

A. Well, we started out working three shifts

alternating from six to two, two to ten and ten to

six, six days a week including Saturdays, which

made it forty-eight hours a week.

We alternated every week for a while until Den-

nis asked the other two knitters on the machine

whether they wouldn't agree to let him work the

ten to six shift all the time. We agreed and it was

an agreement between the three of us. We said we

didn't mind. Mr. Reynolds, who was the other knit-

ter—Mr. Hubbard having gone over to the number
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two machine—sometimes he was there and some-

times he wasn't there. Mr. Reynolds was hired

then and he was on the machine at this time. I

am [114] speaking of now, and we worked six to

two and two to ten between Mr. Reynolds and my-

self. We alternated between us and Dennis stayed

on the third shift.

Q. At the time of the shutdown, how many ma-

chines were in operation?

A. At the time of the shutdown, three machines

were in operation and the fourth was in the process

of erection.

Q. At the time of the shutdown, who were the

knitters on the first machine?

A. There was Dennis, myself and Mr. Reynolds.

Q. Paul Reynolds 1 A. Yes.

Q. On the second machine?

A. Lester Landers, Bud Koons and—you will

have to let me think a little—Mr. Hubbard.

Q. On the third machine?

A. Lige Dodson, Mr. Kinney, and—I know who
it was now but I can't think of his name. Let me
go over it from the beginning. I just can't think of

it. There are too many names to remember.

Q. Was it Orville Van Hee?

A. No, it was Murphy. I just talked to the man.

Q. Did you run into any difficulty with the

operation of machine number one?

A. Do you mean on my part or on the part of

the machine or [115] what?
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Q. Was there any trouble at all with the ma-

chine ?

A. Oh, sure. All new machines they have trou-

ble with. It takes a little time for them to settle.

It makes a difference if you have oil on them and

there are screws which come loose and it takes a

long time for a machine to settle. It is just like a

house, when you build it, it takes awhile for it to

settle.

Q. What was the first difficulty that you ran into

in the course of your operation of machine number

one?

A. In the course of my particular operation?

Q. Yes, that you, individually, observed?

A. Well, the air conditioning was off half of the

time.

Mr. Ashton: Just a minute. Are we going to

talk about air conditioning or machine number one ?

Q. (By Mr. O'Brien): I want to know what

effect you observed on the machine then, if you

can, tell us what the cause was. But first, give us

the effect.

A. Do you mean as far as running it?

Q. As far as the operation of the machine was

concerned.

A. There are a lot of bugs to run out, especially

on a new process of the mitre heel. We had a lot

of menders and we were getting press offs. Some of

the heads were set right in the beginning but

through settling and running they got off and there
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was one hundred and one things that can knock

them [116] off.

Q. All I want you to do is tell me one and, if

possible, the first one.

A. I can 't answer because there would be a num-

ber of machines doing the same thing. A number

of different things having the same effect at the

same time on the same knitting machine.

Q. You said you had some trouble with menders.

Now, what caused the stockings to be a mender?

A. Maybe somtimes

Mr. Ashton: We will object.

Trial Examiner Myers: Don't use the word
"maybe."

The Witness: Well, the points—there is picot

points and on mitre heels there are mitre heel

knives and sometimes they weren't just working

properly on the machine. They may have not been

set right from the very beginning and, of course,

that made a mender. Then we had to call the fixer

to have it fixed and sometimes it didn't get fixed

right the first time and it made a mender.

There were a lot of cuts on three sections, parti-

cularly, that I know of. On Sections 9, 10, and 11

on the number one knitting machine made a lot of

cuts, and, of course, we used to make a lot of rags,

but we were told to do that. We cut the stockings

off and they told us to keep on running them that

way. It was wasting the material, but they made us

do it. [117]
* * *

Q. (By Mr. O'Brien): Mr. Ludwig, I think
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make it go together, the opposite of contract.

Trial Examiner Myers: Do you mean expand?

The Witness: Yes, that is what I want.

Q. (By Mr. O'Brien) : What effect would that

have on the [118] stockings?

A. It would set it closer together. The points,

needles, sinkers, dividers, and knocking overs, they

have to be set at a certain space. Between each

needle there is a sinker and a divider and there has

to be a certain amount of space in there to have

(Testimony of James R. Ludwig.)

you said something about having difficulty with the

picot points.

A. Well, naturally, the reason for that was be-

cause of the difference in temperature. That is what

knocks off picot points as far as the whole bar is

concerned.

Q. Does the knitting room have to be made at

constant temperature?

A. It daren't vary too much either in humidity

or temperature.

Q. The temperature has to range between what

figures ?

A. Between 78 and 80 or 81. That is the tem-

perature. In humidity it is between 45 and 55.

Q. What is the effect if the temperature goes up

ten degrees?

A. Do you mean above in Fahrenheit, do you

mean warmer?

Trial Examinerm Myers: Yes, it gets hotter.

The Witness : Well, if it would get hotter natu-

rally, let's see—cold would contract and heat would
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the needle thread. If there isn't, one needle will be

too close to the other part of the machine.

Q. All right. In this 60 gauge machine, how

many needles are there through an inch, approxi-

mately ?

A. There are 60 needles to an inch and one-half.

Q. So that would be forty needles to an inch.

A. Just about.

Q. What appears between each needle?

A. A sinker and divider.

Q. Are there as many sinkers as there are

needles f A. No.

Q. Half as many?

A. Just about. It depends on what started first,

the sinker or the divider.

Q. I mean in the assembly of the machine.

A. That is right.

Q. So in one inch there would be forty needles,

twenty sinkers and 20 dividers, is that right?

A. That is right. It may vary a little here and

there. I mean on the ends of the section where

they first started, it [119] depends on what type

of machine.

Q. What are the picot points ?

A. That is a device to hold the needle heads

down, that is, it closes the head so it will transfer

the stitch.

Q. So there would be 40 picot points to an inch ?

A. That is right. It depends on what kind of

picot you are making and whether or not you are

making lace work or what.
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Q. What was it at Trimfit?

A. Standard picot that takes the open work

under the welt of the stocking. Picot is made into

the welt. It is a center line and at the same time it

is made so it can be folded, the welt folded for

reinforcement.

Q. When did you first experience difficulty with

air conditioning ?

A. Practically from the very first day I started

to operate the machine.

Q. What other difficulties did you observe 1

A. Like I told you before, we had menders. A
lot of knives weren't just set right on the mitre

heel. There may have been a few cams here and

there that weren't just exactly right and during

erection is when they tighten them up and with a

lot of running and breaking and being brand new,

they have a tendency to loosen up. All that will

create havoc on a knitting machine. It doesn't take

very much. [120]
* * *

The Witness: Four or five weeks after the first

initial sample set was run off: the machine after

erection it started to run pretty good.

Q. (By Mr. O'Brien): After the machine was

broken in was there any further difficulty with it I

A. Yes, every now and then we had some diffi-

culty.

Q. Can you name any of those ?

A. Well, a lot of times the air conditioning, like

we went over before, we had a lot of trouble with
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that. Sometimes, we had nine, ten and eleven sec-

tions cutting because one of the cams was set too

close to one of the—I don't know whether it was

a knocking over, but it was something in the cam-

shaft, in the motion of the machine. It was hitting

on the end of the knots and holding it off the press

enough to make cuts. We played around with that

for—I don't know how long, but a few weeks until

finally we got it all ironed out.

Q. You say, "We."
A. Well, I am including the knitters. We tried

to find out what was wrong and Mr. Driess tried to

find out and everybody around there. Mr. Mittman

looked at it and all the knitters, everybody, and

still didn't get fixed until finally Dennis, Mr. Fitz-

patrick, he saw what was wrong, and I didn't see

it myself. Mr. Fitzpatrick called Karl's attention

to it. The first time he called Karl's attention to it,

he didn't think that was the trouble, but it was finally

proven that that was what was doing [122] it.

Trial Examiner Myers: Karl Driess?

The Witness: Yes.

Q. (By Mr. O'Brien) : There are 32 sections

on that machine? A. That is right.

Q. Each section knits one stocking?

A. That is right.

Q. Each section has a number?

A. That is right.

Q. The difficulty with cutting was experienced

on the 9, 10 and 11 sections ? A. That is right.

Q. When you had that difficulty did you call it

to the attention of Mr. Driess?
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A. Oh, yes. He was in there all day, sometimes

a full eight hours and maybe more hours; practi-

cally all the time.

Q. Did he give you any instructions as to what

you should do?

A. Yes, he did. He said every time it pressed

off that we should thread up the machine again and

run it even though it was waste to run it, he was

under the impression that what was wrong was that

it was dirty and if we would run this waste and

keep wasting the material it would finally go away

by itself. That was the impression I got.

Q. That is what Mr. Driess told you?

A. Oh, yes. [123]

Q. Did Mr. Driess make any adjustments on the

machine in an effort to correct it?

A. He made a lot of adjustments but it didn't

correct anything.

Q. What adjustments did he make?

A. That I can't tell. I didn't see lots of the

things. I was counting out my work, etc.

Q. Did he make any adjustments while you were

at the machine?

A. Yes, he set the needle bars and he set the

jacks and a number of things on the press and

things of that sort to keep it from cutting.

Q. But it continued to cut? A. Yes, it did.

Q. What do you mean by press off, what is that ?

A. That is a stocking that has something wrong

and the thread cuts over. There is too much tension

or there is a sharp needle, or there is something
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wrong like a defect in the bobbin and there is one

hundred and one things like that.

Q. There is an automatic safety on that machine

that stops it from knitting?

A. Oh, no. When there is no more thread, there

is no more knitting.

Trial Examiner Myers: Where did they get the

expression, " Press off"?

The Witness : I take it it is an expression in the

trade [124] that has been going down through the

years. Usually, when a stocking might fall on the

floor, I guess there is where they got the name,

" Press off."

Q. (By Mr. O'Brien) : Just before we recessed

last time, you said, "They made us make lots of

waste." Who were "they"?

A. Well, Mr. Driess in particular.

Q. Specifically, what did Mr. Driess say to you ?

A. He said—that we also used to say that we

couldn't quite understand wasting all that nylon, and

we used to say to him, "What are we going to do?

Cut if off, start it up again or what ? '

' He used to get

mad at us and he would say, "Let it run." I cut

it out myself and he came in the aisle and he told

me to put it back on and let it run.

Q. You have told us about the difficulty in cut-

ting with number 9, 10 and 11 heads. Was that in

connection with that ? A. That is right.

Trial Examiner Myers: Did anyone else besides

Mr. Driess tell you to let the machine run?
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The Witness: No, I don't think so. I believe Mr.

Driess was the only one in my case, particularly,

that told me to let it run. [125]

* * *

Q. Do you recall any other difficulty with the

number two machine?

A. Yes. What do you mean?

Q. I want you to fix the time, if you recall any

instance.

A. We were in production a couple of months,

both number one and number two machines. Mr.

Hubbard was my partner at that time. He was a

full fashioned knitter. He was on number two and

I was on number one and we worked together. We
made our [127] changes together and I helped a

little on his side and he helped a little on my ma-

chine. We worked together and I was standing out

counting work, and my machine was running and

something banged up. It made a noise other than

the noise familiar, as far as running the machine is

concerned. I looked around and I saw my machine

was running, so I knew right away it must have

been his. So I looked at it and I saw he was there.

Mr. Hubbard was up at the end where the tables

were and where the sound came from, and we started

to look around. His machine stopped automatically.

It has a safety device that when something goes out

of whack the machine stops.

By that time, Mr. Robson, he was in the vicinity,

he heard it, too, and he came running over, and he
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told James Hubbard, he said, " Don't start it up

until we find what is wrong. '

'

After the safety device goes on, if you press a

little thing you can turn it on again. You can take

it out of safety.

So we walked down to the other end

Trial Examiner Myers: Who?
The Witness: Mr. Hubbard. We walked down

to the other end of the machine, and he thought

maybe—I couldn't see anything wrong with it, and

he started it up again and it made a bigger noise

and it smashed the whole one section up. That was

between either the No. 1 or No. 2 sections on the

No. 2 [128] machine. I helped get that one fixed

up. Howard Robson and I stayed a little while after

work and put some new dividers and so forth in. It

didn't break too many needles, but it broke a lot

of knocking overs and dividers and bent a lot of

things up. We had to straighten them out.

Q. (By Mr. O'Brien): Do you have any idea

how many dividers were broken?

A. I didn't stop to count them. I couldn't give

you that. It was not too many. It was bad, but it

wasn't too bad. I have seen them a lot worse than

that.

Q. In your experience in the knitting mills, is

it uncommon for needles to be broken?

A. No. I have seen 3,000 to 5,000 broken all at

one time. Sometimes it was the knitter's fault and

sometimes it wasn't the knitter's fault. Sometimes
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it was the fault of the machine just through de-

fects, something that went haywire and broke.

Q. Did you have any needle breakages at Trim-

fit? A. Oh, yes.

Q. The first, time was when ?

A. The first time was because of the air condi-

tioning. I think it was the No. 7 head on the No. 1

machine. It was either the No. 7 or 9, and I was

relieving Dennis Fitzpatrick at the time on it. He
was a knitter and I came in and I was relieving

him, and he reported to me that the bar was off. I

looked at it and I didn't think it was off. It didn't

look [129] off to me.

We picoted, anyhow, and on the first two or three

sets it didn't do anything. I thought Dennis was

mistaken. Sometimes you are; you can't tell. About

the fourth or fifth set I broke about, I would say,

40 or 50 needles in that section. It was off.

When it went back off, it went on again. I think

it was loose and it just so happened that it loosened

up a little more to break those needles then. That

happened one time.

Q. On that occasion did you replace the needles %

A. Yes, I did.

Q. And did you make any adjustment on the

machine %

A. No, I didn't touch it myself. I don't know

what shift I was on any more; I can't remember.

I either reported it to the next knitter when the

fixer would be in, or I reported it to the fixer at

that time and had it fixed. I don't remember
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whether he was on at the time or whether he was

home.

Q. Did the knitters have any instructions as to

where they should make adjustments on the ma-

chines? A. They certainly did.

Q. What were the instructions?

A. Not to touch the machines. That was the

fixer's job. He was supposed to fix it.

Q. Is replacing needles part of whose job?

A. That is part of the knitter's job. Replacing

needles is [130] not making an adjustment. It is

not connected with the motion or time of the

machine. [131]
* * *

Q. I show you Exhibit C to the respondent's

Answer, and I ask you if you received a letter in

about that form.

A. That form is correct as far as the last line

is concerned. It may not have applied to me, the

date on the last line, because some of them came

back at a later date than others.

Q. Do you have the letter you received from

the company? A. I do.

Q. Do you have it with you? [132]

A. I think either you or Mr. Ertel may have it

in his possession.

Mr. O'Brien: Will the reporter mark this docu-

ment for identification?

(Thereupon the document above referred to

was marked General Counsel's Exhibit No. 7

for identification.)
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Q. (By Mr. O'Brien): I show you General

Counsel's Exhibit No. 7 for identification. Is that

the letter which you received?

A. That is the letter I received.

Q. Did you go to the mill on February 12, 1951 ?

A. Yes.

Q. Did you make an application for re-employ-

ment? A. Yes, I did.

Mr. O 'Brien : Mr. Ashton, do you have his appli-

cation handy?

Mr. Ashton: I will see.

Mr. O'Brien: I will offer General Counsel's Ex-

hibit No. 7 in evidence.

Trial Examiner Myers: Are there any objec-

tions ?

Mr. Ashton: No objection.

Mr. Goldenberg: No objection.

Trial Examiner Myers: There being no objec-

tion, the paper is received in evidence, and I will

ask the reporter to kindly mark it as General Coun-

sel's Exhibit No. 7. [133]

(The document heretofore marked General

Counsel's Exhibit No. 7 for identification was

received in evidence.)
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GENERAL COUNSEL'S EXHIBIT No. 7

Trimfit Hosiery

Kramer Bros., Inc.

1022 North Sabina

Anaheim, California

Showrooms

:

New York, Empire State Bldg.

Los Angeles, 811 South Los Angeles St.

2/7/51.

Mr. James R. Ludwig,

703 South Helena,

Anaheim, California.

Dear Mr. Ludwig:

You will recall that heretofore due to required

additions to and changes of our machinery and the

necessity to verify the causes of excessive wastage

in our manufacturing operations, wastage being in

excess of any commercially allowable percentage,

we were compelled to suspend manufacturing opera-

tion. The time required to accomplish the foregoing

being unknown you were discharged. The additions

to and changes of our machinery are practically

complete and we are certain that we have deter-

mined the causes of the excessive wastage; it was

not caused by or contributed to by the condition of

our machinery. We are therefore about to resume

manufacturing operations. If you are desirous of

being re-employed by us kindly file your application

for employment at our office. All re-employment
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will be based on ability. Inasmuch as manufactur-

ing operations will be progressively resumed, we
will employ according to our needs from time to

time to achieve the most efficient operations.

We will be taking applications Monday, Febru-

ary 12, 1951.

Very truly yours,

TRIMFIT OF CALIFORNIA,
/s/ EMIL MITTMAN.

Received in evidence November 20, 1951.

Q. (By Mr. O'Brien): I show you General

Counsel's Exhibit No. 8 for identification. You will

note that no date appears on that. Is that the ap-

plication which you filed after the shutdown?

A. Yes; I would say that is the one, as far as

I can remember. That is my printing on there; I

recognize my printing.

Q. Did you talk to anyone at the mill at the

time you filled out the application?

A. Yes; Miss Delores Mittman.

Q. Is that the daughter of Emil Mittman?

A. Yes, it is.

Q. What is her job?

A. I didn't understand you. [134]

Trial Examiner Myers: What is her job?

The Witness: At that time, that is the first I
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knew it, she was the office girl or the clerk in the

office.

Q. (By Mr. O'Brien): Did you see Mr. Mitt-

man that day? A. No, sir, I did not.

Q. Did you ask to see him?

A. Yes, and I was told he wasn't available, that

he wasn't in. I don't know any more, exactly.

Q. Did you see Mr. Burley?

A. No. Just a minute. Let me think. Yes, I did

see Mr. Burley, and I went and got my tools that

same day that I saw Mr. Burley. I didn't get my
own tools. I didn't go into the mill, as Mr. Burley

got them for me. I didn't leave the office of the

building. [135]
* * *

Q. (By Mr. O'Brien) : Did you say anything to

Miss Mittman when you filled out the application?

A. We had a conversation, but exactly what it

was—I asked her when she thought we would be

called back to work, and she said she didn't know.

I think that is as far as the conversation went.

Q. Were you ever called back to work?

A. No, sir, I was not.

Q. After filling out your application, did you

see Mr. Mittman again? A. Yes, I did.

Q. And when was that?

A. A few weeks after that, after getting my
tools. I heard from one of the other men
Mr. Ashton: We will object to that as being

hearsay.
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Trial Examiner Myers: Don't tell us what you

heard from somebody else.

Q. (By Mr. O'Brien): Where was this con-

versation ?

A. It took place on the hill leading into Brea.

I was driving up

Q. Now, I am talking about the conversation

with Mr. Mittman. [136]

A. In front of the hosiery mill, on the outside

of the hosiery mill.

Q. Was anyone else present besides Mr. Mitt-

man?
A. There was somebody there, and I just don't

know who it was. Sometimes I think it was Mr.

Murphy, but I am not quite sure any more.

Q. What was your conversation?

A. I said to him, I said, "You are running

again. Have you any idea when I will be called

back to work?"

And he said, "You are not coming back."

And I said, "Why?"
He told me it took him about three weeks to get

all of my bad needles out of the machine, and that

I was responsible for most of the bad work that

came off of the machine, and so on and so forth.

I thanked him and I didn't say anything, and

then I said, "How about my wife?"

And he said, "She is not coming back, either."

He said she was uncooperative or she wouldn't co-

operate; something to that effect, the same thing.
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Trial Examiner Myers : When did you have this

conversation with Emil Mittman?

The Witness: After I found out that they

were

Trial Examiner Myers: Can you fix the date?

The Witness: The exact date? [137]

Trial Examiner Myers: The approximate date.

The Witness: I would say about three weeks

after I had filled out my application for re-employ

ment. [138]
* * *

Q. (By Mr. O'Brien) : What was the first thing

you did with regard to the union at Trimfit?

A. Well, like I say, I belonged to the union

before in Pennsylvania and I knew a lot of people

in the organization, who, just because they were

union men, didn't mean anything, and I wanted to

know how much the knitters were making back

there as compared to how much we were making

out here.

I got in touch with a man, I think that was

early in 1950, one of my friends by the name of

Mr. Adams; I asked him if he knew—I tried to

explain to him just what the knitters were doing.

I didn't only want to know one style, I wanted to

know everything.
* * *

Q. (By Mr. O'Brien): Did you write to Mr.

Adams? [146] A. Yes.

Q. Did you receive a reply? A. Yes.
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Q. After you received his reply, what did you

do?

A. I didn't do very much. I figured out about

what we were getting and what they were getting,

and so forth and so on. I talked to a few fellows.

Q. Whom did you talk to?

A. James Hubbard was one.

Trial Examiner Myers: Who? [147]

# * *

Q. (By Mr. O 'Brien) : Did you have a conver-

sation with Mr. Hubbard, where the union was

mentioned ? A. Yes.

Q. About when was that conversation?

A. I would say along in around September or

October of 1950.

Q. Was that after you wrote to Mr. Adams or

after you received Mr. Adams' reply?

A. After I received Mr. Adams' reply.

Q. Where did the conversation take place?

A. In my home.

Q. Who else was present? A. My wife.

Q. Was Mr. Hubbard's reply part of the sub-

ject of the conversation? A. Yes.

Q. What was the conversation? [148]

* * *

Trial Examiner Myers : Tell us the conversation.

That is the question.

The Witness: We were talking there and I told

him, I asked him if he had any idea of how much
they were getting for 60 gauge plain heel and not
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on mitre heel like we were running, but just plain

heel.

Trial Examiner Myers : What is a plain heel 1

The Witness: It doesn't require the necessary

changes that a mitre heel requires. He said "Yes."

I think he said in top union shops they were get-

ting $1.50 a dozen. I didn't let on right then that

I knew, and the conversation went on, and I said,

"If you will read a letter I received from [149]

back east, I will show you what they are getting

in some of the shops, a dozen."

I let him read the letter. On the letter at that

time on plain heel

Mr. Ashton: Just a minute. We are certainly

going to object to the testimony of the witness as to

what was contained in the letter.

Trial Examiner Myers: Tell us what was said.

That was the question. Don't tell us about anything

else. The question was, what was the conversa-

tion?

The Witness: He said he couldn't believe they

were getting that much. That was the extent of our

conversation, as far as the hosiery mill went.

Trial Examiner Myers : In this conversation was

any statement made how much they were receiving

back in Pennsylvania per dozen?

The Witness: Yes.

Trial Examiner Myers : Was there a figure men-

tioned %

The Witness : Yes.

'Trial Examiner Myers: What figure?
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The Witness: $1.87% per dozen for Size 9%,
plain heel, 60 gauge. Do you want the name of the

place ?

Trial Examiner Myers: All we want is the con-

versation. If the name of the place was mentioned,

tell us. If it was not mentioned, don't tell us. The

question was the extent of the [150] conversation.

The Witness: That was the extent of our con-

versation. After that it went on to more personal

things.

Mr. Ashton: Just a minute. Is that the end of

the conversation?

Q. (By Mr. O'Brien): Is that all you remem-

ber of that conversation?

A. Yes, as far as the difference in prices.

Mr. Ashton: At this time we move to strike the

conversation as related by the witness, upon two

grounds : One, it is not responsive to the question,

in that the question was what was the conversation

concerning the union. No. 2, it is irrelevant. [151]

* * *

Q. (By Mr. O'Brien) : Did you have any other

conversation with Mr. Hubbard regarding the

union?
* * *

The Witness : Yes.

Q. (By Mr. O'Brien) : If you can, fix the next

time, approximately, when that conversation was.

A. We talked about union practically every day

that we worked together in the mill; also, on the
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way home and on the way to work, and so forth

and so on. There were a lot of different instances,

not just one time.

Q. Do you recall any specific instance where the

union was mentioned, with Mr. Hubbard ?

A. Right before the shutdown we had—I think

it was Mr. Hubbard, myself and Mr. Landers. We
talked about which would be the best way to sign

up cards with the employees, to file for an election.

Q. Where did this conversation take place?

A. It took place in the mill between the change

of shifts. In other words, we work three different

shifts, and a lot of times we get in early and they

would be hanging around after they were finished,

and so forth.

Q. At the time of your conversation with Mr.

Hubbard and Mr. [152] Landers, did you have

blank union application cards in your possession?

A. Yes, I did.

Trial Examiner Myers: Can you fix the time?

Q. (By Mr. O'Brien): About how long before

the shutdown was that?

A. I would say maybe

Trial Examiner Myers : When you say "maybe,

"

do you mean approximately?

The Witness: I would say approximately any-

where from ten days to two weeks, possibly longer,

before the shutdown.

Q. (By Mr. O'Brien): Did you ask Mr. Hub-

bard to sign a union card? A. Yes, I did.

Q. On this occasion? A. Yes.
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Q. What did he say?

A. He said, "No." He didn't know what he

wanted to do. He didn't know whether he wanted

to sign or whether he didn't want to sign, in as far

as I know.

Mr. Ashton: That is a conclusion of the witness.

Trial Examiner Myers : Tell us the conversation.

Don't tell us your conclusions or what was in your

mind.

Q. (By Mr. O'Brien): Is that all you recall?

A. At that particular time we didn't have

enough cards, we [153] figured, to go around. Mr.

Landers wrote out—I guess you would call it a

petition, the same as was on the union cards. He
copied it from one of those and I signed that and

a few of the others signed that. We figured that if

we didn't have enough cards in our possession, we

would use that for the rest and get more working

men and women's signatures on the paper, which

would be the same thing as the cards that we had.

Q. Was that about the same time as your con-

versation with Mr. Hubbard and Mr. Landers?

A. Yes, around the same time.

Q. And did you sign the petition?

A. Yes, I did.

Q. Do you know whether Mr. Hubbard signed it ?

A. No, I don't know whether he did or not.

Q. Did you make arrangements for any union

meeting before the shutdown? A. Yes, sir.

Q. What arrangements did you make?
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A. Myself and Mr. Roush, we drove down—we
wanted to hold a meeting near the mill, so the only

hall that was available, that we thought would be

nice enough for us, was the American Legion Hall

in Anaheim, on La Palma—I don't know the names

of the streets, but it is near La Palma and some

other avenue.

Trial Examiner Myers: How far from the mill?

The Witness: Maybe four and one-half [154]

blocks.

Trial Examiner Myers: Do you mean approxi-

mately four and one-half blocks?

The Witness: Yes, approximately. This would

be centrally located and everything and easy to get

to, and we found out who the adjutant general was

of the American Legion so we could get in touch

with him for a rental on Sunday morning of Janu-

ary 21st.

Mr. Roush and myself, we drove down and found

out that the adjutant general was also one of the

head men of the military boys' school in Anaheim,

and we went down there to interview him and see

whether we couldn't rent the hall or not. We got

in touch with him and made arrangements to rent

the hall for that Sunday morning, January 21,

1951.

Trial Examiner Myers: When did you see the

adjutant general?

The Witness: I think it was on the Friday be-

fore. It was either the Friday or Saturday before

the first of that week. I am not quite sure.
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Trial Examiner Myers: Do you mean a day or

two before?

The Witness: Yes.

Q. (By Mr. O'Brien): Did you announce the

meeting to the employees? A. Yes, we did.

Q. How was it announced?

A. Mostly by word of mouth from here to there,

of all of them. [155]

Q. Did you tell Mr. Hubbard about the meeting?

A. Yes, I did.

Q. Did he attend? A. No, sir, he didn't.

Q. Did you tell Mr. Reynolds about the meeting ?

A. Yes.

Q. Did he attend the meeting?

A. No, sir, he didn't.

Trial Examiner Myers: Who?
Mr. O'Brien: Mr. Reynolds, Paul Reynolds.

Q. (By Mr. O'Brien): By the way, did you

ever ask Mr. Reynolds to sign a union card?

A. Yes, I did.

Q. What was his reply? A. "No."

Q. After that Sunday meeting, were any other

union meetings held? A. Yes.

Q. The next one was when?

A. That following week, around Tuesday or

Wednesday.

Q. Where was it held? A. In my home.

Q. Was that while the mill was down ?

A. Yes.

Q. And were any meetings held after that ? [156]

A. Yes.
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Q. The next one was approximately when?

A. I think the end of that same week.

Q. Where was it held?

A. I think that one was held in a restaurant on

South Los Angeles Street.

Q. Do you recall a meeting at which Mr. Lan-

ders acted as temporary chairman?

A. Yes, I do.

Q. Where was that meeting?

A. I think he was elected to temporary chair-

man at my house in the first meeting. It may have

been the second one. I am not quite sure. It was

either the first or the second meeting.

Mr. Ashton : I don 't know what he means by the

first or second meeting.

The Witness: After the meeting we held at the

American Legion Hall.

Trial Examiner Myers: Who presided at the

meeting of the employees at the American Legion

Hall?

The Witness : Mr. Tony Damm, Anthony Damm.

Q. (By Mr. O'Brien) : As far as you know, did

you attend all meetings while the plant was down?

A. As far as I know, yes, I did.

Q. As far as you know, did Mr. Hubbard attend

any of the meetings while the plant was [157]

down?

A. As far as I know, he didn't attend any.

Q. Or Mr. Paul Reynolds ?

A. He didn't attend any, either.
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Trial Examiner Myers: There being no objec-

tion, the paper is received in evidence, and I will

ask the reporter to kindly mark it as General Coun-

sel's Exhibit No. 8.

(The document heretofore marked General

Counsel's Exhibit No. 8 for identification was

received in evidence.)



209

application for Employment

FOR OFFICE USE ONLY

DW-

Occupation.

fee. No

Rot*

I in Full :Jl-

FOR OFFICE USE ONLY

Application Filed.

Application Accepted.

Clock No.

rwent Addressi_^_

Social
Security
-VC NO

face Of Birth 'f?n>G. ^*.

r*hen were you naturalized?

at* of Birth; f)£T. j j- >

-Phone

-Where?.

IL±.

-Citizen of U.S.?

-Height.^ Z_Weight- -Sex_

mot Physical defects have vou? ^ ' *
' €

brri-B}- Single D DivorcedD Separated Q Widowed Q
ow Mony Persons do you Support? Wife // -'

r '
.Children !^Z

ove you any outside business interests? Explain

ind of work desired___

-Others.

viously employed heir*? / £ S~-

ive You Any Relatives or
J
Name

Itndi in Our Employ?
[Name.

-FrorruZi

Cose of Accident notify.;

Uress SA M A~

;/ / F£_

Woges expected

'—fo_^_ £_Dept

Relationsh ip

Relationship

—Phone

I you served an apprenticeship^ /^ S~. _How long?_^ZiL_Trode?____
-•mrm* X^ icffTi'/t F __Whenserv«,?_Z^
shonicol Experience.

INCLUDE ADO.TIONAL REMARKS ON OTHER SIDE OF APPLICATION

(See Other Side)





^1L

EMPLOYMENT HISTORY [List ost employer first)

inmioyf* Noon* and Addf •»* K.nd of Wof*
WMkly
Wag*

Stort»d L.ft Ksaion

T/f/Mr/T OF C*L/F ff\f > -^T 1 i\ 6.

/ - : -> '
/"

KEDLAMDC
/TA/frr/rtrr

/9^a
/ >?/£<, o f /:

i

PAMS7)£fE /TA/7 7-/A/ <S- /-»"<»*>r

KUTTinc ^>» 'AT
t>.£*>

NOTt: tT IS UNDERSTOOD THAT FALSE STATEMENrS ON THIS APPLICATION MAY BE CONSIDERED
SUFFICIENT CAUSE FOR DISMISSAL

Th« uh of this blank (iocs not Indicate than or* any position* open 0"d does not in any Way obligote rhu fomoany

Witoe»s_

Additional Remarks:

. /—./, , -
'' '&

j Signmurt o* Apphcont- /

fetptablc for Employment?.

DO NOT WRITI BELOW TMIi LINl

;.-
'

'

^f~-~ NATIONAL L 1 RELATIONS BOARO

c-*..^.^.-.-~ fc0

_

»»PC»»

i« m* urn*' ••

Signed

_ --'
:
--^t: -- iV--i:A<7V"

IV





vs. Trimfit of California, Inc. 21.1

(Testimony of James R. Ludwig.)

Q. (By Mr. Goldenberg) : Mr. Ludwig, do you

recall about when you first began employment in

the knitting industry? A. Yes.

Q. What was the date?

A. It was in 1932 sometime. [158]

Q. And in what capacity did you begin in con-

nection with the knitting industry?

A. As a helper learning the knitting [159] in-

dustry.
* * *

Q. (By Mr. Goldenberg) : Now, will you kindly

give us the names of the machines upon which you

worked? We are referring at all times to full

fashioned hosiery knitting machines.

A. After I was a journeyman, or beginning from

a helper and on through?

Trial Examiner Myers: From 1932 to date.

Mr. Goldenberg: That is correct.

The Witness: I worked on a Reading textile

machine. That was for Berkshire Knitting Mills.

Q. (By Mr. Goldenberg) : Give me, the section

and gauge of that machine.

A. That machine was a short needle, 45 gauge

machine.

Q. Was it a legging machine or footer?

A. It was a legger.

Q. What was the next machine upon which you

had occasion to work?

A. I think it was a 42 gauge Reading machine

after that. Do you mean after I left [160] Berk-

shire ?
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Q. Yes.

A. I worked on a D. S. & W.
Q. What does that mean?

A. Driscoll, Stout & Wynith. It is the name of

three partners.

Q. What would be the next machine upon which

you had occasion to work, in point of time ?

A. For the same company, on a Shubert-Saltzer,

42 gauge, short needle.

Q. What was the machine following that, Mr.

Ludwig? A. I started on a 48 gauge.

Q. When did this occur?

A. It occurred back east at the Temple Full

Fashioned Hosiery Company.

Q. Where was this situated?

A. Temple, Pennsylvania.

Q. And after that, can you recall the next ma-

chine you had occasion to work on?

A. Well, from Temple I went to Rosedale Knit-

ting Company. That is in Rosedale, Pennsylvania.

I was on a 45 gauge machine there.

Q. What type of machine was it and what is

the name of the machine?

A. That was a Theodore Lieberknecht [161]

machine.
* * *

Q. Where did you have occasion to work next

and upon what kind of a machine?

A. After I left Rosedale I went to the railroad.

That is different. Then I went to the Service, and

after I came out of the Service I went to the James
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Purcell Knitting Company. That is in Reading,

Pennsylvania.

Q. What kind of a machine did you work on

there? A. I run a Reading there, too.

Q. And after you left Purcell, where did you

go?

A. I went to Prestige in Lester, Pennsylvania,

and I ran a Kalio there.

Trial Examiner Myers: What was the gauge of

that machine?

The Witness: That was a 51 gauge machine.

Q. (By Mr. Goldenberg) : After that where did

you go?

A. After that I went to a little mill up in Man-

heim, Pennsylvania. At first I wasn't knitting up

there. I went up there [162] to help the fixer fix

machines. It was a mill that was shut down for

quite some time since the end of the war, and I

was helping getting all the machines lined up be-

fore they started to hire other knitters. I was fixing

the racks and helping regauge a few machines up

there. That was in Manheim, Pennsylvania.

Q. After you left Manheim, you went where?

A. When I left Manheim I came to California.

Q. For whom did you begin work in California ?

A. I first worked for Mr. Ray Good at the Cit-

rus Hosiery mills.

Q. In Redlands, California? A. Yes.

Q. What type of machine did you operate for

Mr. Good there? A. Wildeman.

Q. Will you spell the name?
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A. W-i-1-d-e-m-a-n.

Q. What is the gauge of that machine?

A. 54 gauge.

Q. And after you left the employment of Mr.

Good at the Citrus Hosiery mills, where did you go ?

A. He transferred me from that mill to the

other mill in Redlands, which had the long ma-

chines ,the 51 gauge reconverted machines.

Q. What was the other mill? [163]

A. That is the Redlands Hosiery Company.

Q. In Redlands, also? A. Yes.

Q. You worked there on what kind of a ma-

chine ?

A. 30 section, 51 gauge, Reading machine.

Q. What happened after you left that company ?

A. I got in touch with Mr. Mittman and he hired

me over at Trimfit of California.

I had one job in between there, but it didn't per-

tain to knitting. I worked for the Mitchell-Silleman

Warehouse Company of Salinas, California. [164]

Cross-Examination

By Mr. Ashton: [166]

* * *

Q. Now, when you were first employed by Mr.

Mittman, Mr. Mittman told you that he would hire

you first as a cleanerupper, isn't that right, a man

to clean the machines? A. Yes.

Q. And then he told you that later he would

try you out to see if you could run a machine, isn't
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that right?

A. That is always the policy whenever you get

a job of knitting, regardless of where you go. If a

man doesn't know your qualifications and has to

take your word for it, yes.

Q. That is what Mr. Mittman told you?

A. Yes. [175]
* * *

Q. And who was the next knitter, or person who
ultimately knitted, who came to work ?

A. Let's get back to the question. I was not the

first knitter. Mr. Dennis Fitzpatrick was in the

mill. I was still cleaning the machines when he

first started to knit on the machines.

Q. Out of the entire crew, who ultimately knit-

ted on the machine ? You were the first one to come

into the plant? A. Yes.

Q. Who was next? A. Fitzpatrick.

Q. Who after that? A. Hubbard.

Q. Who after that? A. Reynolds.

Q. And starting with machine No. 1, who went

to work on that machine first?

A. Mr. Dennis Fitzpatrick.

Q. Who next? A. Mr. James Hubbard.

Q. Who next? A. Me.

Q. So there were two men who were hired after

you were? A. Yes. [176]

* * *

Q. Weren't you told that sometime before you

started knitting, that when you were working

around there, cleaning and doing the various jobs,
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that you were to watch the men that were knitting

and learn the changes? A. Yes.

Q. Who told you to do that?

A. Mr. Mittman didn't tell me. I think it was

Karl, Mr. Driess.

Q. As I understand your testimony, you had

never, before going to work for Trimfit, ever oper-

ated a 60 gauge machine, is that correct?

A. That is correct, I did not.

Q. And did I understand your testimony to be

it is more difficult to operate a 60-gauge than it is

a 51 or 54 gauge?

A. A little bit; it depends on the machine, be-

cause this machine was new. But I didn't think it

was a lot different than some of the old 51 gauge

I ran that were in operation a few years.

Q. Just aside from your experience on the

question of whether a machine is old or new or

what, isn't it a fact that a 60 gauge machine is a

finer machine, a more delicate machine than a 51

or 54? A. Oh, certainly. [178]

Q. And isn't it true that knitters, as such, con-

sider that a 60 gauge machine is more difficult to

operate than a 51 or 54 gauge?

A. Certainly, it is a more difficult machine as

far as needles and things like that. It is a little

more delicate. It has more needles to the inch, and

so forth. [179]
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Q. Did you have any difficulty and complaints

from anybody after you started knitting about let-

ting strings hang down? [187]

A. Well, we all three did. Mr. Reynolds, my-

self and Mr. Fitzpatrick, we all caught the devil

one day for letting a couple of strings hang on the

machine.

Q. A couple of strings? A. Yes.

Q. But to get down to it, with reference to you,

Mittman did complain because you let strings hang

down from the machine?

A. Sure, in that one instance he did. He always

had something to complain about.

Q. Didn't Mr. Mittman on one or more occasions

tell you if you didn't watch the strings and take

care of them, you were going to be let go?

A. No, he never said that.

Q. He never told you that?

A. No, sir, he did not.

Q. Do you recall a time when you were knitting

that Mr. Mittman, on one or more occasions, told

you that he was not satisfied with your perform-

ance?

A. How do you mean ? Personally or my work ?

Q. Your work? A. My ability? No, sir.

Q. Didn't Mr. Mittman tell you on one or more
occasions that your work was sloppy?

A. My hosiery?

Q. Your hosiery work. [188] A. No, sir.

Q. Didn't Mr. Mittman tell you on one or more
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occasions that you were very poor in keeping needles

up on your machine? A. No.

Q. Keeping straight needles? A. No.

Q. And eliminating bad needles'?

A. No, sir.

Q. He never told you any of those things'?

A. No.

Q. He never told you any of those things'?

A. Not to me he didn't.

Q. Did Mr. Mittman complain to you that you

were letting loose ends get all over the machine ?

A. We are getting back to the string business.

Those loose ends and the strings are the same

thing.

Q. How many times did that happen?

A. He gave us all the devil once.

Q. How many other times did he give it to you?

A. No time. Just that one time.

Q. Do you recall an occasion in early December

of 1950, about December 6th, when certain repairs

and adjustments had to be made to machine No. 1

because of careless knitting?

A. I do remember one time—I don't remember

if it was around that time—that on the evening

shift something went [189] wrong with the machine.

It wasn't due to careless knitting. Mr. Karl Driess

didn't have the stopoff set right on the automatic

welt turner and it went down too far. Mr. Landers

was there and he asked me—I was teaching him the

changes.

Trial Examiner Myers: Who?
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The Witness: Mr. Landers. He asked me how

I would raise the welt turner in case he would

forget something, and I showed him, and when I

went to let it down again—it has a stop on it,

a button, and it is only supposed to go down so

far, and it went down too far. But I caught it in

time and there wasn't any damage done to the

fabric or to the machine. It had to be turned back

by hand, and rather than me do it myself, I called

Mr. Driess on the phone and he was out; so I

called Mr. Mittman on the telephone, but he was out.

And I finally got in touch with Mr. Snyder, I

think. I don't know which one I got in touch with,

but they came in and together we put it back to

where it belonged.

Q. (By Mr. Ashton) : That was at night %

A. Yes.

Q. That was the first major trouble with that

machine after it had smoothed out?

A. That was not a major trouble.

Q. It took about an hour to put it back in shape

that night? A. Yes, just about an hour.

Q. Do you remember another occasion some-

where between the [190] 11th and 15th of Decem-

ber, at least, according to Mr. Driess, when there

was damage to machine No. 1 in connection with

incompetent knitting due to carelessness and it

took eight hours to repair the machine?

A. You will have to give a better instance, be-

cause there was so many things that was not the

knitter's fault, personally. It was either due to the
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air conditioning or the bugs weren't out of the

machines.

Q. As late as December?

A. Sometimes it takes six to eight months for

a knitting machine to settle.

Q. I thought that you told us that, in connection

with machine No. 1, it took about four or five weeks.

A. For what 1

Q. For the machine to settle and break in.

A. Yes. I have seen other machines

Q. Let's talk about machine No. 1. Are you

telling us that the No. 1 machine was not broken

in at that time?

A. It was broken in, but it can settle as far as

the frame is concerned.

Q. Do you know whether it did or didn't?

A. I didn't have any gauges to go over it or a

level, or anything else.

Q. There was considerable trouble with machine

No. 1 during the month of December, wasn't [191]

there ?

A. I would say no, because in the month of

December I made my highest production, either

four or five weeks straight, of 80 dozen. I don't

see how there could be considerable trouble.

Q. When was it that you made a log of rags,

but they told you to do it on this machine No. 1?

A. Approximately, I would say about—that

started within about the first two months of oper-

ation after production on the first machine.
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Q. You say it started after two months or during

the two months?

A. Approximately two months or in around

there.

Q. I still don't quite follow you. Do you mean

that during the first two months you were making

a lot of rags, or after two months?

A. No; after we had the machine in operation,

after production.

Q. Well, let's see if I have it straight. You got

the machine and then two months after you got the

machine, it was running, and then it started at that

time ; from then on you made rags ?

A. Well, it made them then, and then it didn't

for a while; then it continued to make them for

quite some time.

Q. Do you know how long?

A. It has been so long, so doggone long ago.

Anywhere from two to five weeks.

Q. Did you check to see how many rags you

were making, that [192] is, waste, as compared to

the other knitters?

A. They all ran the same. There was 9, 10 and

11, and nobody got any hosiery out of those three

sections. There could be no difference.

Q. You say the difficulty with that machine was

sections 9, 10 and 11, is that right?

A. Yes.

Q. Over how long a period of time did you have

trouble with sections 9, 10 and 11?

A. About three to five weeks.



222 National Labor Relations Board

(Testimony of James R. Ludwig.)

Q. You started knitting sometime during the

latter part of August, is that right ? I am referring

to 1950. A. I believe so.

Q. And you continued knitting for about four

to five months before the shutdown?

A. Well, we will say the latter part of August

until January the 21st. You can figure it out for

yourself.

Q. And out of this period of September, Octo-

ber, November, December and most of January,

there were only three to five weeks that sections

Nos. 9, 10 and 11 were giving you trouble, isn't

that true? [193]
* * *

The Witness : Consistently, I will say yes.

Q. (By Mr. Ashton) : And even aside from

these three to five weeks when you were having

trouble with the sections on that machine, you were

still making a lot of waste, weren't you?

A. Do you mean besides sections 9, 10 and 11?

Q. Yes.

A. Due to air conditioning going off, in a lot of

times we came in it was too cold to work and they

would send us home. Sometimes we would have

trouble with the mitre heel knives and the picot

bars and everything else.

Q. Do I understand that all of the trouble that

you had at this plant in the operation of your

machine was due to either the machine or the air

conditioning ?

A. I would say 95 per cent of it, yes.

Q. Now, I want to call your attention to the
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conversation that you had with Mr. Mittman after

the plant had reopened, when you asked him if he

had any idea of when you would be called back. Do
you remember that? A. Yes, I do.

Q. In that conversation when Mr. Mittman told

you that you weren't coming back, didn't he tell

you that during the time of the shutdown he had

made a careful examination of machine No. 1?

A. Yes, he said that.

Q. And didn't he tell you that he found machine

No. 1 in [194] an extremely bad condition?

A. No, he didn't say the machine was in ex-

tremely bad condition. He said they found a lot

of bad needles throughout the whole machine and

it took him about three weeks until they got all the

bad needles out and got it into operation.

Q. Didn't he also tell you that the machine had

not been kept up properly as far as cleaning and

oiling was concerned ?

A. No, sir, he didn't say that.

Q. And didn't he tell you that he had made a

careful investigation, or, at least an investigation,

to find out or try to find out which one of you

fellows on machine No. 1 was responsible for the

condition of that machine?

A. No, he didn't say that at all. I will tell you

what he did say.

Q. He did say, however, that he felt you were

doing consistently bad work?

A. No, he didn't say that, either.
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Q. Did lie say that you had been doing bad

work?

A. No, he didn't tell me that. All he said to

me—and this is all—that it took about three weeks

to get the bad needles out of the machine. That is

all he said.

Q. He didn't say anything about bad work?

A. No, sir, that is the extent of the conversa-

tion. [195]
* * *

Q. Didn't he tell you, in connection with that,

that his difficulty with Mrs. Ludwig was that she

insisted on doing her work differently than he had

instructed her?

A. No, sir, he didn't mention that at all. [196]

Q. Didn't he also tell you that she was trying

to teach other girls, who were doing her same type

of work, with her, to follow her method rather

than Mr. Mittman's method?

A. No, he did not say that.

Q. All he said was that she was uncooperative

or wouldn't cooperate, and let it go at that?

A. That is right. [197]

* * *

Q. In so far as your work with Trimfit is con-

cerned. Did you join the union at the time you

went to work at Trimfit?

A. I was already a member when I started to

work at Trimfit.
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Q. And was Mr. Landers also a member of the

union? A. He said he was.

Q. At the time you first discussed it with him?

A. Yes.

Q. And did Mr. Hubbard say he was a member

of the union? A. Yes.

Q. So each of the three of you discussed quite

openly between yourselves that you were all mem-

bers of the union? A. Yes, between us.

Q. And each of you discussed it quite openly

between you for [200] some time before the shut-

down the various ways and means whereby you

could get other people in the shop to join the

union ? A. Yes.

Q. And did Mr. Landers sign the petition you

have told us about? A. He drew it up.

Q. He drew it up and signed it ?

A. Yes.

Q. But Mr. Hubbard didn't sign it?

A. Not to my knowledge he didn't. [201]

* * *

Redirect Examination

By Mr. O'Brien: [204]

# * *

Trial Examiner Myers: What is a mitre heel?

The Witness: I can explain it to you. It is to

take the place of—years ago when they made the

legs on one [211] machine and the feet on another,

they always had trouble until the mitre heel was

brought out to make a round heel in the stocking.
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In other words, the way the knives go, they go

in and push the needle up right under the line of

the bar and that allows the stocking to knit at one

end without knitting in the middle, without press-

ing the stocking off. It makes a tighter knit on the

instep. You have often seen the stockings gather

at the instep. There is an attachment for the ma-

chine to make a mitre heel and the stockings do

not gather at the instep. [212]

* * *

Trial Examiner Myers : Will you call your next

witness %

Mr. O'Brien: Mr. Examiner, Mr. Ashton has

been kind enough to examine the authorization

cards referred to in Mr. Damm's testimony, with

the original applications in the company's file. He
tells me that the signatures appearing on General

Counsel's Exhibits 9-A through 9-BB appear to be

the same as the signatures on the employment ap-

plications in the company's file.

I offer General Counsel's Exhibits 9-A through

9-BB in evidence.

Mr. Ashton: Do those include the last three?

Mr. O'Brien: No. I have a special comment on

each one of them.

Mr. Ashton: Well, at this time the respondent

will stipulate that those cards may be offered and

received in evidence without the necessity of laying

any other or further foundation for their introduc-

tion, reserving our right, however, to question any-

thing on any of the cards or contradict [224]
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anything on any of the cards, whether it be sig-

natures, dates, or otherwise, any time hereafter.

And further reserving our right to move to strike

the cards if they are not connected up by other

evidence adduced by the General Counsel or other

witnesses, which makes them material to the issues

at cause.

Mr. O'Brien: I will agree to those reservations.

Trial Examiner Myers: Mr. Goldenberg, will

you agree to the stipulation?

Mr. Goldenberg: Yes.

Mr. Ashton: There are 27 cards?

Mr. O'Brien: Yes.

Trial Examiner Myers: Pursuant to the stipu-

lation, the cards are received in evidence, and I

will ask the reporter to please mark them General

Counsel's Exhibits 9-A through and including 9-BB.

(Thereupon the documents above referred to

were marked General Counsel's Exhibits 9-A

to 9-BB and were received in evidence.)

Mr. O'Brien: Mr. Examiner, I noticed in Mr.

Ashton 's statement, to which I concurred, he used

the words '

' at any time hereafter.
'

' I wonder if Mr.

Ashton would be willing to limit that to "the close

of the hearing."

Mr. Ashton: Yes, to the close of the hearing.

Mr. O'Brien: Will the reporter please mark
these cards as General Counsel's Exhibits next in

order ?

(Thereupon the documents above referred to

were marked General Counsel's Exhibits Nos.

9-CC, 9-DD and 9-EE for identification.) [225]
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Mr. O'Brien: Mr. Examiner, I have asked the

reporter to mark for identification as General Coun-

sel's Exhibits 9-CC the card of Jackie Badger,

bearing the date January 22nd.

As General Counsel's Exhibit 9-DD, the card

bearing the lettered name, that is, it does not appear

to be a signature, of Amelia G. Reyes, dated Jan-

uary 24, 1951.

And as General Counsel's Exhibit 9-EE, the card

of Alexander Evasew. The card of Mr. Evasew is

a special case. The company does not have an ap-

plication with his name on it, but the payroll is

ambiguous, and we can't tell from the payroll

whether he actually worked there or not.

RUTH C. LUDWIG
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination

* * *

By Mr. O'Brien:

Q. Are you the wife of James Ludwig, who
testified yesterday? A. Yes, I am.

Q. What is your trade?

A. I am a full fashion hosiery mender.

Trial Examiner Myers: Will you talk up a

little?
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The Witness: I am a full fashioned hosiery

mender.

Q. (By Mr. O'Brien): Where did you learn

that trade

!

A. I learned that trade at my mother's. My
mother taught me at home, and I went in the mill

at the Ready-Made Hosiery Company back in Read-

ing, Pennsylvania.

Q. As a mender? A. Yes, sir.

Q. When was that? A. 1934.

Q. How long did you work at the Reading mill

as a mender? A. At that particular mill?

Q. Yes. [227] A. Until 1938.

Q. And the next job which you had as a mender

was where and when?

A. The Gold Shield Hosiery Company, Reading,

Pennsylvania.

Q. During what period of time did you work

for Gold Shield as a mender?

A. About a year. I just don't know exactly what

date.

Q. And your next job as a mender was where

and when?

A. I worked for a girl in a hosiery shop. I

mean, she had a mending shop. And that was all

in Reading, Pennsylvania. Eva's Hosiery Repair.

Q. How long did you work there?

A. About a year and a half.

Q. That would bring us up to approximately

when? A. 1941, approximately.

Q. And where was your next job as a mender?
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A. Rosedale Knitting Company, Laureldale,

Pennsylvania.

Q. When did you work there?

A. I worked there before I came out to Cali-

fornia. That was from about 1947 to 1949.

Q. What jobs have you had as a mender in

California? Where have you worked as a mender

in California?

A. First of all, I worked at Mr. Mittman's mill.

That is the Anaheim, I imagine the Anaheim Hosiery

Company.

Trial Examiner Myers: Emil Mittman? [228]

The Witness: Yes.

Q. (By Mr. O'Brien): When did you start to

work there?

A. I worked there until July. I took a girl's

two weeks' vacation, in her place, when she went

on vacation. I took her place for two weeks.

Trial Examiner Myers : July, 1950 ?

The Witness: Yes, July, 1950.

Q. (By Mr. O'Brien): Did Mr. Mittman hire

you? A. Yes, he did.

Q. Was it a permanent job or a temporary one?

A. No; just taking this girl's place for two

weeks.

Q. And after your two weeks' work at Mr.

Mittman's mill, where did you work next as a

mender ?

A. I started at Trimfit of California in the

latter part of August, 1950.

Q. Who hired you to work there?

A. Mr. Mittman, Emil Mittman.
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Trial Examiner Myers: Are you the wife of

James R. Ludwig?

The Witness: Yes, I am.

Q. (By Mr. O 'Brien) : And did you work there

continuously until the layoff in January?

A. That is right.

Q. During the time that you worked at Trimfit

as a mender, did Mr. Mittman ever criticize your

work? [229]

A. Well, I never had too much contact with Mr.

Mittman, although he did say one day—he came in

and said, "The mending is terrible."

Q. When was that?

A. That was a while, a pretty long time before

the layoff, when things were just starting to pro-

gress, you know, in the Trimfit mill.

Q. Was there more than one mender at the

time?

A. No, I was the only mender, although they

used to send some of the mending over to his mill,

Mr. Mittman 's mill, to have mended.

Q. Was there any more to this conversation

than the single remark of Mr. Mittman?

A. No.

Q. Do you know whether he meant by that that

he thought your work was bad, or if there was too

much mending?

Mr. Ashton: I object to that as calling for the

conclusion of the witness.

Trial Examiner Myers : I will overrule it.

The Witness: Shall I answer that question?
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Trial Examiner Myers: Yes.

The Witness : I don't know if he meant my work

alone, but I was the only mender there at the time.

Q. (By Mr. O'Brien): Did Mr. Mittman ever

compliment you on your work? [230]

A. No, he did not.

Q. Did you receive compliments on your work

from any supervisor at the plant? A. Yes.

Q. From whom?
A. Mr. Robson and Mr. William Burley.

Q. Do you recall any occasion when Mr. Rob-

son spoke to you about your work?

A. He used to tell me time and time again

that my mending was fine.

Q. And Mr. Burley?

A. He would compliment me, too, quite often.

Trial Examiner Myers: About your work?

The Witness: Yes.

Q. (By Mr. O'Brien): Did you keep a record

of the number of stockings that you mended?

A. No. We never had no official record. I mean,

as far as the company was concerned, on the mend-

ing record. If they have records, I do not know.

Q. You say you were the only mender for a

while. Was another mender hired later?

A. Yes, about two months before the close-

down of the mill.

Q. From observing her work, could you tell

whether you were doing more work than she was,

or was she doing more work than you? [231]

A. I was doing more work than she was.
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Q. Was there a reason for that?

A. She doesn't have the experience I have. [232]

(Thereupon the document above referred to

was marked General Counsel's Exhibit No. 10

for identification.)

GENERAL COUNSEL'S EXHIBIT No. 10

Kramer Bros., Inc.

Trimfit Hosiery

1022 North Sabina

Anaheim, California

Showrooms

New York: Empire State Bldg.

Los Angeles : 811 South Los Angeles St.

2/7/51.

Mrs. Ruth C. Ludwig,

703 South Helena,

Anaheim, California.

Dear Mrs. Ludwig:

You will recall that heretofore due to required

additions to and changes of our machinery and the

necessity to verify the causes of excessive wastage

in our manufacturing operations, wastage being in

excess of any commercially allowable percentage,

we were compelled to suspend manufacturing oper-

ation. The time required to accomplish the fore-

going being unknown you were discharged. The

additions to and changes of our machinery are prac-
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tically complete and we are certain that we have

determined the causes of the excessive wastage;

it was not caused by or contributed to by the condi-

tion of our machinery. We are therefore about to

resume manufacturing operations. If you are desir-

ous of being re-employed by us kindly file your

application for employment at our office. All re-

employment will be based on ability. Inasmuch as

manufacturing operations will be progressively re-

sumed, we will employ according to our needs from

time to time to achieve the most efficient operations.

We will be taking applications Monday, February

12, 1951.

Very truly yours,

TRIMFIT OF CALIFORNIA,

/s/ EMIL MITTMAN.

Received in evidence November 21, 1951.

Q. (By Mr. O'Brien) : Mrs. Ludwig, I show

you General Counsel's Exhibit 10 and ask you if

this is the letter you received.

A. Yes, that is the letter I received.

Q. Did you go to the mill?

A. Yes, I did, to file an application for work.

Q. Did you have a conversation with anyone

when you filed your application 1

?

A. The only one there was Delores Mittman.

And there was another girl came in at the time,

which was Theda Buzzo. [235]
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Q. Did you have any conversation with Miss

Mittman with regard to your application?

A. Not that I can recall, outside of she asking

if we had any friends working in the mill. That

was all.

Q. What was your reply ? A.I said
'

'No. '

'

* * *

Q. (By Mr. O'Brien): Have you been recalled

to work? A. No, I haven't.

* * *

Cross-Examination

By Mr. Ashton:

Q. Now, Mrs. Ludwig, you brought us up [236]

to the year 1941, where you were working for one

and a half years for a hosiery mending shop in

Pennsylvania. And then you told us your next

job as a mender was with the Rosedale Company

in Pennsylvania as a mender from 1947 to 1949.

Did you work as a mender from the years 1941 to

1947?

A. Yes, I did off and on. I went back to this

other hosiery mill, which is the Ready-Maid, for a

short time.

Q. How long did you work at the Ready-Maid?

A. I worked from 1943 up until 1938—pardon

me, excuse me—until 1934—from 1934 up until

1938.

Q. I did not have that in mind. I am speaking

of the period between the years 1941 and 1947. Did
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you do any mending during that period, and for

how long?

A. Yes, I did. I done mending at home for a

man.

Q. How long during that period of time from

1941 to 1947!

A. I also went back to the one mill in between

that time, which is the Ready-Maid.

Q. Altogether, how much time did you spend

mending during the years from 1941 to 1947?

A. I would say about four years.

Trial Examiner Myers: Have you finished your

answer ?

The Witness: Yes. May I ask him—I finished

my answer

Trial Examiner Myers: What do you want to

say?

The Witness : This is off the record. I had time

off to have my children. [237]

* * *

Q. (By Mr. Ashton) : Now, I want you to think

back carefully, Mrs. Ludwig, to the time that you

were hired by Trimfit. Are you certain that Mr.

Mittman hired you to work at Trimfit?

A. He told Mr. Robson to tell my husband to

tell me to come to work.

Q. You weren't there when he did any of this

telling, were you? You didn't hear Mr. Mittman

make that request? A. No, I didn't.

Q. Isn't it the truth that you were hired at
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Trimfit by Mr. Robson and not by Mr. Mittman?

A. Yes, by Mr. Mittman.

Q. When you first came to the plant to get a

job the first [238] time, whom did you talk to?

A. Mr. Mittman.

Q. And Mr. Mittman told you you were hired?

A. Yes.

Q. Now, was there a mending board or boards

at the plant at the time you were hired?

A. No, sir. There were not.

Q. Sometime after you were hired, was a mend-

ing board or boards procured?

A. Yes, there were. About, oh, I would say a

month before the shutdown of the mill. Maybe

longer.

Q. Now, at the time of the shutdown, how many
people were doing mending work?

A. Eleanor Barnaby and myself.

Q. Just the two of you ?

A. That is correct.

Q. And she was in the nature of a learner, was

she not?

A. She was a mender, but not an invisible

mender.

Q. At that time was she learning invisible mend-

ing?

A. No. I had taught her one operation on the

stocking, which is called fisheye.

Q. Did Mr. Mittman ever instruct you as to any

method or methods that he wanted you to use in

mending work? A. No. He did not.
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Q. After the mending board or boards were

procured, did you [239] use them?

A. I wasn't asked to use them.

Q. The question is, did you use them?

A. No.

Q. And did Miss Barnaby use them?

A. Not that I can remember.

Q. These boards were for use in doing mending

work, were they not? A. Just snags.

Q. But you didn't use them for any purpose?

A. Not for mending purposes, no.

Q. Did you use them for any purpose?

A. Just for snags.

Q. Did you use them for snags?

A. I wasn't on snags. They had special girls

to do that work. They were teaching learners to

take snags out.

Q. Isn't taking out a snag a part of the mending

operation ?

A. Yes. But they were teaching other girls to

take snags.

Q. That is what I meant a moment ago when

I asked you how many people there were mending.

You said there was just yourself and Miss Barnaby.

Are there others?

A. You don't call them menders. You call them

snag girls.

Q. It is part of the repair operation, isn't it?

A. I imagine you call it.

Q. How many girls were engaged in the repair

of snags? [240]
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A. They had so many, I don't remember, on

an off.

Q. I don't mean the total number. Let's take the

time of the shutdown. How many girls were there

actively engaged in that work ?

A. I think there were two, to the best of my
knowledge.

Q. And were they learners?

A. They were learners, yes.

Q. And were they also given mending boards?

A. Yes, they were.

Q. Did they use them? A. Yes, they did.

Q. Both girls? A. Yes.

Q. Now, did you have anything to do with

teaching these snag girls their work?

A. Yes, I instructed.

Q. You instructed the girls that were doing the

snag work.

A. Pardon me, the other girl was instructing,

too. We had a girl on the floor.

Q. You mean Miss Barnaby?

A. No. Emma—she also learned to take out

snags. She was instructing the girls. I just can't

recall her last name.

Q. Didn't Mr. Mittman from time to time come

in and advise you and Emma as to how he wanted

these snag girls instructed to handle their [241]

work? A. No.

Q. And isn't it true that occasionally after he

left, you would tell these learners to do it your way
and not Mr. Mittman 's way? A. No.
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Trial Examiner Myers: Do you know whether

Mr. Mittman ever told Emma how to instruct the

snag girls'?

The Witness: No, just the examining part of

the stocking. She was doing a little bit of every-

thing.

Q. (By Mr. Ashton) : Do I understand then

that Mr. Mittman never had all the time you were

there ever commented on the method or methods

to be used in invisible mending or any other kind

of mending or snag work?

A. He would bring men in—I don't know who

they were—and would show them how I performed

the operation.

Q. What men ?

A. Mr. Kramer was there one day, and I think

it was his salesman. And he sat down for quite

some time

Trial Examiner Myers: Who?
The Witness: Mr. Kramer's salesman. I don't

know his name. And they complimented me on my
work.

Trial Examiner Myers: Who is "they"?

The Witness: This salesman, and if I am not

mistaken, Mr. Kramer also complimented me on

my work.

Q. (By Mr. Ashton) : You mean Mr. Robert

Kramer, who is here [242] on my right?

A. Yes.

Q. That didn't quite answer my question. All

the time that you were at the factory Mr. Mittman

did not at any time ever tell you any method or
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methods that he desired to be used either in in-

visible mending or any other kind of mending,

including the repairing of snags'? A. No.

Q. There was nothing concerning these mending

boards where you and Mr. Mittman were ever in

conflict ?

A. No. I hardly ever spoke to the man.

Q. I show you General Counsel's Exhibit 9-U,

which is one of the authorization cards, and ask

you if that is your signature, "Ruth Ludwig"?

A. That is correct. [243]

* * *

LESTER LANDERS
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination

* * *

By Mr. O'Brien:

Q. Where are you employed?

A. Trimfit Hosiery Mill.

Q. What is your employment?

A. Hosiery knitter.

Q. Did you serve an apprenticeship to learn the

trade of hosiery knitting? A. Yes.

Q. Where? A. Real Silk Hosiery Mills.

Q. That is located where ?

A. Indianapolis, Indiana.

Q. When did you serve that apprenticeship?
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A. It started October 6, 1928.

Q. And you became a journeyman when?

A. About two years after that, approximately.

Q. Have you worked more or less continuously

as a knitter since that date ?

A. Yes, with the exception of almost three years

in the Army. And in 1949 I was out about eight

months, I believe.

Q. Did you work at the Mission Hosiery Mills

in Los Angeles when Mr. Mittman was superin-

tendent there? A. Yes.

Q. Were you an officer of the local union at the

Mission Mills? [247] A. Yes.

Q. What offices did you hold?

A. I was the local secretary, and I served on

the board of directors, and I was on the negotiating

committee for the original contract with the com-

pany

Mr. Ashton: I didn't quite get the last part of

the answer.

Trial Examiner Myers: He was on the negoti-

ating committee when the company had the origi-

nal contract with the union.

The Witness: I was on numerous shop commit-

tees from time to time. [248]

* * *

Q. When did you next see Mr. Mittman?

A. I cannot recall the date. I went back to see

him practically every day after I received this

letter. Sometimes he was not available, and some-
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times I would go back two or three times a day,

because I needed the work and I couldn't under-

stand why the plant should be shut down as long

as it was.

And I was trying to find out, getting something

definite to go on, because I had bills to pay and one

thing and another, and I couldn't tell anybody

what I could do. I didn't know.

And Mr. Mittman kept putting me off and finally

suggested [252] that I go some place else and get

another job.

I told Mr. Mittman that I had no intention of

going any place else. I felt capable of operating

the machine, and I didn't feel I had done anything

to lose my job for. And I felt that I should have

my job back.

Incidentally, he had already called some men
back to work, a man on my machine.

Q. What did he say? A. Mr. Mittman?

Q. Yes.

A. Well, he kept putting me off and telling me
that the machine wasn't ready. Finally he said

that he would call Mr. Kramer—I believe he said he

had to call Mr. Kramer the next day—and he would

ask Mr. Kramer if I could go to work on the job.

Q. Had you pointed out to Mr. Mittman that

Mr. Hubbard was back there working?

A. Yes.

Q. Was there anyone else back there working

at the time of this conversation with Mr. Mittman?



244 National Labor Relations Board

(Testimony of Lester Landers.)

A. Yes. There was Hubbard and Paul Reynolds

and Tom Kinney [253]

* * *

Trial Examiner Myers: And these people went

to work after that date, or were they at work before

that?

The Witness: I believe Hubbard and Reynolds

were at work before the application. I am not posi-

tive about it. But I don't believe Mr. Hubbard

was out at all, or only for one or two days if he

was off any. And Reynolds might possibly have

been off a week or a week and a half, a very short

time.

Trial Examiner Myers: Can you name others

that were at work beside those that you did name?

The Witness: Well, I was the last one hired

back. I guess they were all the knitters were back

there except for four men who never did go back

to work. These men were not all hired at the same

time. There were various dates when they went

back to work. [254]
•* # *

A. Yes. When the union—we first started talk-

ing about a union in the mill, there were not enough

applications for everybody to sign a card. And I

happened to be the only one, I suppose, with a pen.

Anyway, I made an exact copy of an application

in the Hosiery Workers' Union.

And I believe all the knitters except Paul Rey-

nolds and James Hubbard signed it. It was a

blanket application for membership in the Hosiery

Workers' Union. [255]
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Q. My question was whether this matter came

up in conversation with Mr. Mittman.

A. Yes.

Q. Tell us, as well as you can recall, what he

said.

Mr. Ashton: What is the date?

Q. (By Mr. O'Brien) : If you can fix the date,

that would be helpful, too.

A. I am not positive, but I think it was the day

after Valentine Day.

Trial Examiner Myers : February 14th is Valen-

tine.

The Witness: It must have been the 15th. I

remember it was. I believe that this particular

conversation was the day after Valentine Day.

Trial Examiner Myers: Of this year?

The Witness: Yes.

Q. (By Mr. O'Brien): What was the conver-

sation %

A. Well, I wasn't satisfied with his answer in

regard to why I was being held out of work, and

I felt there must be some other reason than the

machine.

Mr. Ashton : I move to strike the last portion as

being a conclusion of the witness.

Trial Examiner Myers: Strike it out.

Tell us what you told Mr. Mittman, and what he

told you, as near as you can remember.

The Witness: I believe my opening words were,

" Let's lay [256] our cards on the table. I want to

know whv I am not back to work."
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And Mr. Mittman would still not give me a defi-

nite answer. And finally Mr. Mittman told me that

I evidently didn't like the job, wasn't satisfied with

the job, or I wouldn't have instigated the formation

of a union in the shop.

And I asked Mr. Mittman if that was why he was

holding me out of work.

He said, "No," that the machine wasn't ready to

run, that the union had nothing to do with it. He
didn't care how many union cards I signed.

And he still didn't put me back to work.

Q. (By Mr. O 'Brien) : In that conversation did

Mr. Mittman mention any documents?

A. Just this document.

Q. What did he say about that?

A. He said it was in my handwriting, that I

had passed it around and asked the knitters to sign

this document.

Q. Where was the last place that you saw this

document 1

A. As far as I can remember, I put it in my
jacket pocket at the end of my machine. I never

seen it since.

Q. Was that before the shutdown?

A. Yes. We never used the document. One of

the knitters brought in some cards the next day,

and I intended to tear this application up, but I

never did see it again. [257]

* * *

Q. (By Mr. Goldenberg) : Mr. Landers, I be-

lieve you stated on direct examination by the Gen-
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eral Counsel that you did have a conversation with

Mr. Reynolds? A. Yes.

Q. And that this conversation did pertain to the

matter of Mr. Reynolds' signing a union card?

A. Yes.

Q. Would you tell us as best you can, the con-

versation between you and Mr. Reynolds pertaining

to the union card.

A. Well, I asked him if he were going to sign

the card. [262] And he said that he would later,

but that he didn't want Mr. Hubbard to know.

And then I took Mr. Reynolds home in my car,

and he asked me if I would ask him to sign a card.

I said, "No, I don't care if you sign it or not."

I said, "It is there if you want to sign it. If you

don't, it doesn't make a bit of difference to me."

Q. Did Mr. Reynolds tell you that he was afraid

that Mr. Hubbard

Mr. Ashton: Now, I will object to that as lead-

ing and suggestive.

Trial Examiner Myers: I will sustain it.

Q. (By Mr. Goldenberg) : Was there any other

remark made by Mr. Reynolds to you as part of his

conversation ?

A. Nothing other than the answer I have given

you.

Q. Was the name of Mr. Mittman used in the

conversation? A. No.

Q. Did Mr. Reynolds give you any reason why
he wouldn't sign? A. Not by direct answer.
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Q. Did he give you any reason by indirect an-

swer?

Mr. Ashton: I object. This is not cross-examina-

tion by the counsel for the union.

Trial Examiner Myers: I will sustain it.

Q. (By Mr. Goldenberg) : Was there any fur-

ther statement made by you to Mr. Reynolds other

than what you have just stated [263] on direct

examination or to me at this time?

A. No.

Q. Now, how long did you operate a machine

under the supervision of another knitter at the

Trimfit Hosiery Plant in Anaheim?

A. I presume you mean other than James Hub-

bard?

Q. I do not mean other than, I am including

him. A. Two weeks.

Q. How much of this two weeks—during how

great a portion of this two weeks were you under

the supervisoin of Mr. Hubbard?

A. About a week.

Trial Examiner Myers: He wasn't under his

supervision. He was under his tutelage.

Q. (By Mr. Goldenberg) : And besides Mr.

Hubbard, under who else's tutelage were you?

A. James Ludwig.

Q. Do you recall how extensive this period of

tutelage was? A. About a w"eek.

Q. You mentioned numerous conversations with

Mr. Mittman. Do you recall the mention of your
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union application being withdrawn or an attempt

to withdraw it?

A. Well, it wasn't withdrawal from the union.

It was a withdrawal from any activity in the union.

Mr. Mittman told me he didn't care if I had signed

a union card. It made no difference. It had nothing

to do with the operation of the [264] plant or

working in the plant. And I called Mr. Damm
over here and told him I thought it might possibly

help me get my job if I withdrew from any activity.

I was on a committee.

Mr. Ashton: I move to strike the last statement

as being hearsay.

Trial Examiner Myers: I will sustain it.

Q. (By Mr. Goldenberg) : After you talked to

Mr. Damm, did you tell Mr. Mittman that you had

attempted

Mr. Ashton: We object

Trial Examiner Myers: Don't lead the witness

that way.

Q. (By Mr. Goldenberg) : Did you have occa-

sion to discuss your union membership or lack of it

with Mr. Mittman? A. Yes.

Q. Would you tell us, please, what you said?

Trial Examiner Myers: When?
The Witness : This was, I believe, about the 19th

or 20th of February.

Trial Examiner Myers: Of this year?

The Witness : Yes.

Trial Examiner Myers: And who was present?

The Witness: There was no one ever present
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during any of these except Mr. Mittman and my-

self.

Trial Examiner Myers : Where did it take place ?

The Witness: In Mr. Mittman 's California Ho-

siery Mill.

Q. (By Mr. Goldenberg) : And what was the

gist of this [265] conversation? What did you say

to Mr. Mittman, and what did Mr. Mittman say to

you?

A. Well, I was desperately in need

Trial Examiner Myers: Get on with the conver-

sation.

Q. (By Mr. Goldenberg) : Simply tell us what

was said, if you can recall.

A. I was trying to find out if I couldn't go back

to work. I felt that it must be

Mr. Ashton: I object to what he felt.

Trial Examiner Myers: Mr. Landers, will you

tell us what you said to Mr. Mittman.

The Witness: I told Mr. Mittman I had with-

drawn from all activity from the union. He said it

didn't make any difference. I asked him when I

could go back to work. And he then said he would

get in touch with Mr. Kramer and ask him to let

me go back to work.

* * *

Cross-Examination

By Mr. Ashton: [266]

* * *

Q. Now, concerning this conversation that you

had with Mr. Mittman on either the 19th or 20th of
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February, I want you to recall that to your mind.

In that conversation it was you who brought up the

question of union activity in the first instance by

asking, by telling Mr. Mittman that you had with-

drawn from all activity for the union. Is that

right ?

A. No. That was during the course of the con-

versation.

Q. That was all volunteered by you, wasn't it?

A. Yes.

Q. You volunteered to Mr. Mittman that you

had withdrawn from all activity on behalf of the

union? A. Yes. [276]

Q. And then Mr. Mittman—you did that, inci-

dentally, with the idea that it would help you to get

your job back? A. Yes.

Q. And Mr. Mittman told you in answer to that

that your withdrawal from the union or any activity

that you had in the union or anything connected

with the union had nothing to do with your job in

the plant? A. That is what he told me.

Q. And didn't have anything to do with any-

body's job at the plant?

A. That is what he said.

Q. And he told you at that time, did he not, that

although the machine wasn't, he thought, ready for

the three shifts that he would call Mr. Kramer to

see if he couldn't get you back on the payroll?

A. Yes.

Q. Even though he didn't think the machine was

quite ready to go, is that right? A. Yes.
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Q. And either the next day or the day after that

you were called back to work! A. Yes.

Q. And that was almost immediately after your

conversation with Mr. Mittman?

A. Yes. [277]
* * *

RAYMOND MURPHY
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination

* * *

Q. (By Mr. O'Brien): Where did you learn

the knitter's trade?

A. At Real Silk hosiery mill. I started in 1924.

I worked there until 1934. I came out and went to

work

Q. Just a moment. Did you serve an appren-

ticeship at Real Silk? A. Yes, three years.

Q. Approximately when were you hired at Trim-

fit mill?

A. I was hired there November 12th or 13th.

Q. Who hired you?

A. Mr. Mittman. He hired me about two weeks

before.

Q. Had you ever worked on hosiery of the same

type as the hosiery at the Trimfit mill?

A. Never on mitered heel. I had run a Kalio

machine 45 and 51.

Q. What was your first work at the Trimfit
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mill? A. Helping clean machinery.

Q. How long?

A. About two weeks, until they got my machine

ready to start.

Q. Did you receive instructions on the operation

of the machine? A. Yes.

Q. From whom?
A. Carl Driess. He told me that I could take as

much time as I wanted to learn to run it, and when

I thought I was ready, to tell him, which is [292]

customary.

Q. Did you work under the supervision or in-

struction of any other knitters?

A. I would go help on other machines. I helped

on No. 1 and No. 2. They put you in an alley with

a couple of other men that is already operating.

Q. About when were you assigned to knitting on

your own machine?

A. Well, it was about two weeks from after I

started there, from the 13th, but I was helping these

other fellows in the meantime, in between helping

and learning the machine.

Q. About how much instruction time would you

say you had altogether?

A. I would say two weeks, three weeks, counting

the first week I was at the machine.

Q. After you were assigned to knitting on the

machine, did you still have someone telling you how
to do it?

A. On a new machine you have quite a bit of

bugs. If you have trouble you call the fixer and he
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fixes it. They keep doing that until they get it to

running.

Q. What machine were you assigned to?

A. No. 3.

Q. Do you know who was the first person to knit

on No. 3?

A. Well, I was one of the first, I believe. I be-

lieve—I wouldn't say for sure I was the first.

Q. Did you work on the No. 3 machine until the

layoff in [293] January? A. Yes.

Q. Did you have any difficulties with the opera-

tion of the machine No. 3?

A. Once one of my bars stuck and tore out a

bunch of needles. Driess said, " Think nothing of

it."

Q. When was that?

A. That was about the first week I was on it.

Q. And it was the needle bar that stuck?

A. Yes.

Q. Do you remember which head it was ?

A. I think it was on the first 14. It was one of

the first 14 heads, or first 16. It was eight or ten.

I don't know exactly which it was.

Q. Did you have any other difficulty with the

machine ?

A. One time somebody left the back door open.

The cold makes the machine contract. The last two

heads I had quite a few needles. Another time, they

have an arm that goes down. This particular thing

falls in automatic. I had to call Carl Driess at

night.
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The next day Burley told him to grind the elbows

off.

Q. Did you have any other difficulties?

A. I had a lot of miter trouble, which everyone

in the mill had.

Q. What was that? [294]

A. It made holes in the heels. They have knives

that go back and forth. If they get off just a thou-

sandth of an inch it makes a hole. They would set

the knives once and if the temperature would

change we would have more miter holes.

Q. Did Mr. Driess ever tell you that any of this

difficulty was because of your incompetency 1

?

A. No. He stated my machine started up better

than any other.

Q. Or Mr. Robson? A. No.

Q. Or Mr. Burley? A. No.

Q. Or Mr. Mittman? A. No.

Q. What was the first notice that you had of

the layoff in January?

A. Well, I was supposed to go on the night

shift. I was rooming with Landers and one of the

other gentlemen, Dodson. They come down to the

place and said they had closed the place down. I

said, "What do you mean?" Well, they said we are

getting too much bad work and things like that,

and they closed it down.

Trial Examiner Myers: Mr. Dodson said that

to you?

The Witness : Yes. [295]

Q. (By Mr. O'Brien) : Had you attended the
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meeting at the American Legion hall the day

before*? A. Yes, I had.

Mr. O'Brien: Will the reporter please mark

this as General Counsel's exhibit next in order?

(Thereupon the document above referred to

was marked General Counsel's Exhibit No. 11

for identification.)

Mr. Ashton: May I ask what Exhibit No.

10 is?

Trial Examiner Myers: The letter addressed to

Ruth Ludwig.

Q. (By Mr. O'Brien): I show you General

Counsel's Exhibit 11 for identification, and I ask

you when you received that letter ?

A. I received it the 8th.

Trial Examiner Myers: Of February?

The Witness: Yes.

Q. (By Mr. O'Brien): Upon receiving the

letter what did you do ?

A. I wasn't at home at the time, and I went

down on the 12th and put in my application.

Trial Examiner Myers: Went to the plant?

The Witness: Yes, to the plant.

Mr. O'Brien: I offer General Counsel's Ex-

hibit No. 11 in evidence.

Trial Examiner Myers: Are there any objec-

tions? [296]

Mr. Ashton: No objection.

Mr. Goldenberg: No objection.

Trial Examiner Myers: The paper will be re-
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ceived in evidence and I will ask the reporter to

kindly mark it General Counsel's Exhibit 11.

(The document heretofore marked General

Counsel's Exhibit No. 11 for identification was

received in evidence.)

GENERAL COUNSEL'S EXHIBIT No. 11

Trimfit Hosiery

Kramer Bros., Inc.

1022 North Sabina

Anaheim, California

Showrooms

New York: Empire State Bldg.

Los Angeles : 811 South Los Angeles St.

2/7/51.

Mr. Ray Murphy,

451 W. 46th Street,

Los Angeles, California.

Dear Mr. Murphy:

You will recall that heretofore due to required

additions to and changes of our machinery and the

necessity to verify the causes of excessive wastage

in our manufacturing operations, wastage being in

excess of any commercially allowable percentage,

we were compelled to suspend manufacturing oper-

ations. The time required to accomplish the fore-

going being unknown you were discharged. The
additions to and changes of our machinery are

practically complete and we are certain that we
have determined the causes of the excessive wast-
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age; it was not caused by or contributed to by the

condition of our machinery. We are therefore about

to resume manufacturing operations. If you are

desirous of being re-employed by us kindly file your

application for employment at our office. All re-

employment will be progressively resumed, we will

employ according to our needs from time to time

to achieve the most efficient operations.

We will be taking applications Friday, February

9, 1951.

Very truly yours,

TRIMFIT OF CALIFORNIA,

/s/ EMIL MITTMAN.

Received in evidence November 21, 1951.

Q. (By Mr. O'Brien) : Did you have any con-

versation with anyone at the plant when you made

your application'?

A. Just Mr. Mittman's daughter.

Q. What was your conversation with her?

A. I asked her for an application blank. I filled

it out and gave it to her and asked when I would be

put back to work. She said she didn't know.

Q. In between the date when your roommates

told you that the mill was down and the day when

you went back to the plant and made your applica-

tion had you had any conversation with Mr. Mitt-

man? A. No.

Q. Or with Mr. Driess?
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A. No. I had a conversation with Mr. Driess

when they closed the plant down. [297]

Q. (By Mr. O'Brien): After you made your

application for employment, did you go back to the

mill on any occasion ?

A. Yes. I went back and picked up my tools.

Q. When was that? [301]

A. It was around the first.

Trial Examiner Myers: Of what month?

The Witness: February.

Q. (By Mr. O'Brien): Whom did you see on

that occasion? A. I seen Mr. Bill Burley.

Q. What was your conversation with him?

A. Well, I asked him if I could get my tools. He
said yes. He says, "Where are they?" I said, "All

in the box back of the machine." He said, "Maybe I

better go in and help you get them." I went in and

picked up the tools. Several of the fellows had tried

to buy my oil can. I had the only one like it that

could reach the main bearings in the bottom.

Q. Was there knitting going on at the time?

A. Yes, sir.

Q. Which machine?

A. I would say three machines. Nos. 1, 2 and 3.

Q. Did you inquire

Mr. Ashton : Nos, 1, 2 and 3 machines ?

The Witness: Yes.

Q. (By Mr. O'Brien): Was there any conver-

sation about when you would go back to work?
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A. No. Hubbard told me that he wanted to buy

my oil can. He said, "You better sell it. You won't

be needing it any more." [302]

Q. Did you call again at the plant at a later

time?

A. Yes. I called there about the first of March.

I went in the Kramer Brothers three or four times,

and I went to the California-Made Hosiery Mill

three or four times trying to find Mr. Mittman.

Q. Did you finally find him?

A. No, I never found him. I would go to one

place and they would say he was over at the other

place. His daughter asked me if I knew his car. I

said I did. They told me one time he was out to lunch.

Q. Were you ever recalled to work?

A. No; I was never informed why I was fired

either.

Mr. Ashton: I move to strike the last state-

ment as not responsive to any question.

Trial Examiner Myers: Strike it out.

Q. (By Mr. O'Brien) : Did you sign a petition

for Mr. Landers? A. Yes, I did.

Trial Examiner Myers : What kind of a petition

was it?

The Witness : It was very much the same as the

American Federation of Hosiery Workers' card, on

the letterhead. It was a piece of paper. He had writ-

ten it out. He was the first one to sign, and I was

the second. [303]
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Cross-Examination

By Mr. Ashton: [305]

* * *

Q. Did you continue to have—or did you have

any outside business while working for Trimfit?

A. No.

Q. Weren't you engaged in selling, at least to

some extent, on the outside, fishing tackle

A. No.

Q. during the time that you worked for

Trimfit? A. No.

Q. Don't recall on one occasion trying to sell

some fishing tackle to Mr. Mittman?

A. I told him I could get fishing tackle at a 20

per cent discount any time he wanted it. I wasn't

trying to sell it.

Q. You had no outside job? A. No.

Q. Or any other kind of work or employment,

whether regular or irregular, during the time that

you were at Trimfit? A. No. [306]

* * *

Mr. Ashton: I will state for the record that all

the evidence I have been able to gather to date

shows he never came back and filed an application

for employment.

The Witness : Yes, I did.

Mr. Ashton : I am not arguing with the witness.

That is the information I have, Mr. Examiner. And
I expect that our evidence will reflect that. I have
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been very surprised by the witness' testimony. That

is the reason I asked him about the fishing tackle.

I know, and I expect the evidence will show, that

there was a reservation in Mr. Mittman's mind in

taking him back, subject to giving up the fishing

tackle business. That is the reason I asked the ques-

tion.

The Witness: Could I make a statement?

Trial Examiner Myers: No. Go ahead, Mr.

Ashton.

Q. (By Mr. Ashton) : You said you received

this letter, which is in evidence as General Coun-

sel's Exhibit 11, on February 8th, the day after it

is dated?

A. That is correct. I didn't receive the letter

personally. It came to my house.

Q. It came to your house? A. Yes.

Q. And when did you actually receive it?

A. I received it the 12th. I was out of town.

Q. You were out of town. And then on the 12th

you immediately [307] went to the plant ? You went

to the plant, at least, some time during that day?

A. Yes, in the morning.

Q. In the morning. About what time ?

A. Well, I went there—it was in the morning

about 10:00 or 10:30.

Q. And did you go just into the office or into the

plant?

A. I went into the office. I asked her if I could

go into the plant, and she said no.
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Q. Well, did you want to go into the plant to

get something?

A. I wanted to see some of the fellows.

Q. By the way, you say that you attended the

union meeting on January 21st ?

A. That is right.

Q. Did you attend the second union meeting that

took place in the succeeding week? A. Yes.

Q. And did you write this second application

out ? A. Yes.

Q. On February 12th, in your own handwriting ?

A. February 12th?

Q. Yes. A. Yes.

Q. And it was an application for employment,

such as the one I just showed you, that you signed

and filled out the first [308] time? A. Yes.

Q. And the only one who was present in the

plant at the time was Delores Mittman?

A. Billy Burley came in the office there and

went back out.

Q. Was Mr. Burley there during the time that

you were filling out your application?

A. Yes. I think he walked in while I was filling

it out. He spoke to me and I spoke to him.

Q. Was there anyone else there while you were

filling out this application?

A. No. That is all I seen.

Q. And you filled it out completely, did you?

A. Yes, sir.

Q. And you signed it? A. Yes.

Q. And then you turned it in?
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A. Yes. I gave it to Miss Mittman and asked

her when they was going to call us back to work.

Q. And she said she didn't know?

A. That is correct. [309]

* * *

Q. What men were working on No. 3 machine,

if you know, at the time you came back and picked

up your tools on February 16?

A. Tom Kinney and Dodson. Dobson worked

the other shift. Kinney was on the shift I was on,

or was on the shift the day I walked in.

Q. So, No. 3 machine was then only operating

two shifts at the time you went back and picked

up your tools? A. Yes.

Q. And before the shutdown, No. 3 machine was

operating three shifts, wasn't it?

A. Three shifts, 48 hours a week on each shift.

Q. Now, you have told us about a conversation

with Mr. Hubbard in which the oil can was men-

tioned. Isn't it a fact that what happened in that

conversation was this: You came into the factory

part of the plant and stated that you were quitting ?

A. No. I told Dodson in the factory part of the

plant that I was quitting the apartment, our rent

was up that day, the 16th. .

Q. Well, this was the 16th, wasn't it?

A. Yes. We had paid half a month's rent in

advance. They closed the plant down, and we were

stuck with it. [310]

Q. You had a job, though, with the United

Sporting Goods? A. Not at that time.



vs. Trimfit of California, Inc. 2&>

(Testimony of Raymond Murphy.)

Q. When did you go back there?

A. I went back there—just a moment. I will

give you the correct date. I was off work two

months. I started back June 1, 1951.

Q. And you had not been selling anything for

United Sporting Goods or anyone else prior to

June 1, 1951, after having left the United Sport-

ing Goods to go to work for Trimfit, is that right?

A. That is correct.

Q. Didn't you, in a conversation with Mr. Hub-
bard on or about February 16, when you went back

to get your tools, tell Mr. Hubbard that you were

not going to do knitting from there on, but that

you were going to do work that wasn't knitting?

And then didn't he say he would like to buy

your oil can, because you wouldn't need it?

A. He told me I wouldn't need my oil can.

Q. He was just another knitter there at that

time? A. That is correct.

Q. Now, had you made any effort to contact

Mr. Mittman before you went back to get your tools

on February 16? A. February 16?

Q. The day you went to get your tools.

A. No. I was given to understand [311]

Q. Just answer my question yes or no.

A. No.

Q. You hadn't tried to contact him before you
went back to get your tools? A. No.

Q. And how long was it after February 16 be-

fore you made any effort to get another job?
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A. Well, I put in applications to this hosiery

mill out here on Olympic.

Q. I am not asking what effort you made to

get another job. After the shutdown, when was

the first time that you made application anywhere

else for a job or asked for a job anywhere 1

?

A. The Trimfit.

Trial Examiner Myers : He means after that.

Q. (By Mr. Ashton) : After the application at

Trimfit that you told us about.

A. I filed applications at four or five places.

Q. Which was the first one?

A. It might have been—it was at Anaheim

Hosiery Mill.

Q. Well, tell us when.

A. The day I picked up my tools I filed an

application there.

Q. That was February 16? A. Yes.

Q. And did you thereafter from time to time

file applications [312] in other places?

A. Yes. I went to this hosiery mill on Olympic.

I filed an application. I went to the Palm Hosiery

Mills down on Manchester and filed an application.

And I went to Badlands and got a job and worked

two months up there.

Q. Was that before or after June 1?

A. It was June 1.

Q. You are working for United Sporting Goods

now?

A. I went to work there June 1st. And be-

tween June 1st and the time I left Kramer Broth-



vs. Trimfit of California, Inc. 267

(Testimony of Raymond Murphy.)

ers Hosiery, I worked for a month or two months

up at Redlands Hosiery Mill.

Trial Examiner Myers: Do you mean the time

in between February and June 1st or after June

1st?

The Witness: I would say May and April.

Trial Examiner Myers: Was that before you

went to work for this sporting goods company?

The Witness : Yes. That was before I quit Red-

lands to go to the sporting goods company.

Q. (By Mr. Ashton) : You worked at the Red-

lands mill? A. At Texas and Colton Streets.

Q. During the months of April and May, 1951,

is that right? A. That is pretty close to it.

Q. Do you have anything in your pocket to

tell you exactly?

A. I quit there and went June 1st to the United

Sporting Goods. I worked eight or nine weeks at

Redlands. I have my [313] pay slips at home.

Q. Then you went to work at the Redlands mill

sometime the latter part of March? A. Yes.

Q. And worked there until the end of May?
A. Yes.

Q. All right. Now, after receiving this letter,

General Counsel's Exhibit 11, when was the first

time you tried to contact Mr. Mittman?

A. Well, I was going to speak to him the 16th,

and he walked out of the door. I said, "Can I

talk to you?"

He said, "I am busy."
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I said, "I will see you later." That is the last

I have seen of him.

Q. You mean he came out of the plant?

A. He came out of the plant. I was stopping

to buy some hosiery.

Q. You say he came out of the plant?

A. I said, "Have you got a minute?"

He says, "I am busy."

I said, "I will see you later."

Q. That was February 16?

A. I am not too sure of the date, but I seen

him once since the place was closed.

Q. When was the next time after that that you

tried to [314] contact him?

A. The day I went down there and run back

and forth. I think it was about the first of March

that I run back and forth six or seven times.

Trial Examiner Myers: You mean from his

plant ?

The Witness: To the Trimfit, which is about

three or four blocks difference.

Q. (By Mr. Ashton) : This was on just one

day that you ran back and forth six or seven

times ?

A. Yes. I was at each place three or four times.

Q. And at each place they told you he was

either at the other place or at lunch where you

couldn't reach him?

A. Yes. They told me he wasn't at the plant

I was at.

Q. Whom did you talk with when you went to
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Trimfit, when you said you wanted to see Mr. Mitt-

man?
A. His daughter. She was in the office there.

Q. And you told her you were looking for Mr.

Mittman ?

A. Yes. She told me he wasn't there; he was

over at the other plant.

Q. And at the California Hosiery, do you know

who you talked to there?

A. I talked to the girl at the desk that sells the

hosiery there. And once I talked to the foreman,

Louie—I can't think of his last name.

Q. To the foreman or the superintendent? [315]

A. The foreman. Well, I don't know whether

he is classed as foreman, fixer, or superintendent.

I know his first name is Louie.

Q. Aside from these efforts that you made on

or about March 1, when you ran back and forth

between the two plants trying to find him and the

time when you saw him momentarily, which you

think was right around the time you picked up

your tools, did you ever try to contact him?

A. I was given to understand he would call.

Q. Who would call?

A. I think Tom Kinney and Bud Koons got

called back that way.

Q. You never attempted to call Mr. Mittman

on the telephone? A. No.

Q. You say that when you went to pick up your

tools on February 16th, you said something to the

effect that you were quitting, meaning you were

quitting the apartment where you were living?
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A. I told Dodson that after I come in the door.

I said, "I am quitting the apartment."

He said, "Me, too. I have another place."

Q. Did you quit the apartment about that time?

A. Yes. I had already got most of my stuff out

and put in the car at that time.

Q. Did you on that day, or at any other time,

inform Dolores Mittman or anyone else in Trimfit

as to where you were moving ? [316]

A. They knew my home address, as it was on

that application.

Q. The address being 451 West 46th Street, Los

Angeles'? A. That is right.

Q. And that is the same address that you put

on the second application which you filed ?

A. Yes.

Q. You didn't put your apartment address on?

A. No, because I was giving it up at that time.

I don't think I put my apartment address on. I

don't remember.

Trial Examiner Myers: Is it your contention

that the company notified Mr. Murphy to return

to work?

Mr. Ashton: Yes. And I may say, very frankly,

we have no application for employment for him.

Trial Examiner Myers: Did you notify him to

come back? Is that your contention?

Mr. Ashton: By that letter.

Trial Examiner Myers: You mean General

Counsel's Exhibit 11?

Mr. Ashton: Yes.
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Trial Examiner Myers: That is the only letter?

Mr. Ashton: Yes, and that he never came back

and filed an application for employment, is my
understanding.

Trial Examiner Myers : The reason I asked you

that is because you asked whether he gave his local

address in Anaheim or his Los Angeles address on

the second application. [317]

Q. (By Mr. Ashton) : As I understand it, you

gave your Los Angeles address on your second

application ?

A. Yes. I was living at home then.

Q. You made your second application on Feb-

ruary 12th ? A. That is correct.

Q. And then you announced on February 16th,

when you went to the plant, that you were giving

up your apartment? A. Yes.

Q. Where was it located ? A. On Chartres.

Q. What town?

A. Anaheim. I had an apartment with Landers

and Dodson.

Q. Did you tell Mr. Mittman when you saw him

there, when he came out of the California plant

at somewhere around February 16th, when you saw

him there just momentarily, that you had filed an

application for reemployment? A. No.

Q. You didn't tell him that. You didn't write

the firm anything to ask when you were going to

go back to work? A. No. [318]
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DENNIS A. FITZPATRICK
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination

By Mr. O'Brien:
* * *

Q. Mr. Fitzpatrick, did you serve an apprentice-

ship to learn the knitters ' trade ? A. Yes.

Q. Where?

A. Coed Hosiery Mill, Philadelphia. I started

April, 1927.

Q. And when did you become a journeyman

knitter ?

A. Approximately four and a half years later.

Q. Are you acquainted with Mr. Carl [325]

Driess.

A. He is my brother-in-law. I knew him for

approximately 21 years.

Q. How did you get your job at the Trimfit

Hosiery Mill?

A. December of 1949, he was in Pennsylvania

Mr. Ashton: You are speaking now of Mr.

Driess %

The Witness: Yes. And during the course of

the conversation he said he was going back to Ana-

heim. He had previously been in Anaheim.

I asked him to let me know the situation there

for physical reasons of my family. I would go out

there if I could get a job. He didn't give me any
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satisfaction at the time, yes or no, and the matter

was dropped.

So early in the spring, I would say April, I

wrote him a letter, saying that if there was any

opening I would like to know about it, as I would

—

if I moved, I would have to do it through the sum-

mer, due to my children attending school.

I still didn't receive any reply. And then I was

standing in front of my house, I believe it was on

a Sunday, and about the middle of May, and I was

called in, and one of the children answered the

phone and said I was wanted on the phone.

I picked up the phone. There was no or yes, it

was just "there is a job here. You want it?"

Mr. Ashton: Is this supposed to be Mr. Driess?

The Witness: I don't know who it was on the

phone. The voice came over the phone, "There is a

job. If you are interested." [326]

I said, "Is it in California?"

He said, "If you want that job, it is here."

I says, "How soon will I have to make a deci-

sion?"

He says, "Let me know right away."

I said I had to discuss it ; I had to sell my house.

He said, "Well, I want to know."

I said, "Will I get any last shift?"

He said, "No, you won't be in on that."

By "last shift," I meant the graveyard shift.

So he says, "Let me know."

I said, "I will call you. I will send you a tele-
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gram in a week telling you one way or the other, if

I will accept the job."

In about six days I sent him a telegram stating

that I would leave Pennsylvania with my family

when my vacation started, which was July 16, and

I would get there when I reached there. That I

would take my time, I wouldn't rush, but I would

be there, roughly, in the next two weeks.

So, that I did. I left Pennsylvania on the 16th

—

this is 1950—I reached Anaheim, I think it was the

first day in August. It was on the first Monday in

August. I think it was the 2nd. And when I came

in in the morning, it must have been 9:00 o'clock

in the morning, Monday morning, when I reached

there.

I contacted him within a half-hour. He told me
to take a [327] little rest and come in to work.

I says, no, I was all tired out from driving. So,

I said, "I don't know when I will come in." It

ended up I started to work the next day, which was

the first Tuesday in August.

Trial Examiner Myers : 1950 1

The Witness: That is correct.

Q. (By Mr. O'Brien): Did you talk to Mr.

Mittman before you started to work? A. No.

Q. What did you do when you started to work?

A. After I went to work, Monday, the next day

—we were working—we were starting about 8:00

o'clock in the morning at the time.

Trial Examiner Myers: When did you start?

WT
hen did you first start to work?
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The Witness : I assisted Carl Driess in the oper-

ation of the machine that was ready to function,

and when they got as far as those finishers, they

have to have a knitter assist them from there. I

may have moved the machine only a short distance,

and it may set. They have to have the knitters at

that point where they make adjustments. That was

the beginning of production.

Q. (By Mr. O 'Brien) : Did you get your in-

structions from Carl Driess?

A. Directly. I was working right with him.

Three of us were [328] on the machine at that

particular time.

Q. Who else? A. Myers.

Q. Do you know whether Mr. Robson was there

at that time? A. Mr. Robson was there.

Q. Had you talked to him before you started to

work? A. No, sir.

Q. How long did you work on the machine un-

der Mr. Driess' instructions?

Mr. Ashton: I assume this is Machine No. 1?

Mr. O'Brien: I think it is obvious from the

record that it was Machine No. 1.

The Witness: That was the first machine

Mr. Ashton: I didn't mean to interrupt your

questioning.

The Witness: We continued with the work, and

Driess was working with me all times.

Q. (By Mr. O'Brien): For about how long?

A. I would say we worked together a month on

that job, at least three weeks.
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Q. How long was it before Machine No. 1 was

in production?

A. In about a three-week period, that Mr. Hub-

bard then came on the machine. And I showed him

the changes. He knew practically all of that type

machine and so did I. The only thing we needed

to learn was the mitered heel. And Mr. Hubbard

was operating the machine at the Anaheim plant.

When he would [329] finish the work there he

would come up and hang around my machine an

hour or so to learn the mitered heel change. So

when the machine was running smooth enough to

go into production for another shift to go on, Mr.

Hubbard walked right in and took the machine and

didn't have any difficulty. I would say he had

broken in on it practically by that time.

Q. Had you been producing merchandisable hose

before Mr. Hubbard started?

A. That is right, yes.

Q. About how long after you started working

on the machine was it producing merchandisable

hose?

A. I would say—I would have to make a guess

—

about three weeks. As soon as the machine started,

you get a few stockings, but as far as volume went,

I would say it would be three weeks.

Q. And did you work on Machine No. 1 con-

tinuously until the layoff? A. Yes.

Q. Did you attend the union meeting on the day

before the layoff? A. Yes.

Q. What shift were you working on the day of
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the layoff? A. Midnight, or graveyard shift.

Q. How did you receive notice of the layoff?

A. Ludwig stopped at my house and told me on

the Monday of the layoff I was to resume work at

10:00 o'clock that night. [330]

I had worked on the 10 :00 o 'clock shift the day

—

10:00 o'clock Sunday night previous to the shut-

down, I had started that machine up. I worked

Sunday night the 21st of January, and the shut-

down was the next day.

Trial Examiner Myers: Did you work the mid-

night shift Sunday night?

The Witness: Yes. The shift starts at 10:00

o'clock, and you end up at 6:00 in the morning.

Trial Examiner Myers: Did you end at 6:00

o'clock on Monday morning?

The Witness: Yes.

Q. (By Mr. O'Brien): So, when you left at

6:00 o'clock on Monday morning, no one had told

you there was going to be a shutdown or layoff?

A. No one knew anything at that time.

Mr. O'Brien: I will ask the reporter to mark
this as General Counsel's exhibit next in order.

(Thereupon the document above referred to

was marked General Counsel's Exhibit No. 12

for identification.)

Q. (By Mr. O'Brien): I show you General

Counsel's Exhibit 12 for identification, which pur-

ports to be a copy of a letter, dated February 6,

1951, addressed to Mr. Dennis Fitzpatrick and
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signed Trimfit of California by Emil Mittman. Did

you receive the original of what purports to be a

copy of that letter 9

Mr. Ashton: We will stipulate he did, counsel,

unless you want to double check it. [331]

The Witness: To the best of my knowledge I

never received a letter worded like that.

Q. (By Mr. O'Brien) : Did you make an appli-

cation to Trimfit after the layoff? A. I did.

Q. Was it after you received some letter from

Trimfit saying that you should appear on a certain

date?

A. There was no day designated we were to re-

port. It said if you wanted your re-employment,

if you wanted your job back, to make an applica-

tion of it.

Mr. Ashton: This is our copy.

Trial Examiner Myers: Mr. Goldenberg said he

sent the original back. It was stipulated that it was

a copy of it.

Mr. O 'Brien, are you offering that in evidence I

Mr. O'Brien: Yes.

Trial Examiner Myers: Is there any objection?

Mr. Goldenberg: No objection, Mr. Examiner.

Mr. Ashton: No objection.

Trial Examiner Myers: The paper will be re-

ceived in evidence, and I will ask the reporter to

kindly mark it General Counsel's Exhibit 12.

(The document heretofore marked General

Counsel's Exhibit No. 12 for identification was

received in evidence.)
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GENERAL COUNSEL'S EXHIBIT No. 12

Kramer Bros., Inc.

1022 North Sabina

Anaheim, California

2/6/51.

Mr. Dennis Fitzpatrick,

515 South Palm,

Anaheim, California.

Dear Mr. Fitzpatrick:

You will recall that heretofore due to required

additions to and changes of our machinery and the

necessity to verify the causes of excessive wastage

in our manufacturing operations, wastage being in

excess of any commercially allowable percentage,

we were compelled to suspend manufacturing oper-

ations. The time required to accomplish the fore-

going being unknown you were discharged. The

additions to and changes of our machinery are

practically complete and we are certain that we

have determined the cause of the excessive wastage

;

it was not caused by or contributed to by the condi-

tion of our machinery. We are therefore about to

resume manufacturing operations. If you are de-

sirous of being re-employed by us kindly file your

application for employment at our office. All re-

employment will be based on ability. Inasmuch as

manufacturing operations will be progressively re-

sumed, we will employ according to our needs from

time to time to achieve the most efficient operations.
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We will be taking applications Thursday, Febru-

ary 8, 1951.

Very truly yours,

TRIMFIT OF CALIFORNIA,

/s/ EMIL MITTMAN.

Received in evidence November 21, 1951.

Q. (By Mr. O'Brien) : Did you go to the plant

and fill out an application? [332]

A. It is my impression I received that letter on

Wednesday. Two days later I went up and filled

out the application.

Q. Did you have a conversation with anyone at

the plant when you filled out that application?

A. The only one there was Miss Mitttman in

the office.

Q. Did you have any conversation with her?

A. Nothing. I asked if she could give me any

information about when they would resume. She

said she couldn't tell me anything.

Q. In between the time of the layoff and the

time you went down to make application, did you

go to the plant at all? A. No.

Q. After you filled out your application, did

you go to the plant?

A. Approximately two weeks later I went up.

Q. Who did you see?
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A. I called first and asked Mr. Mittman if I

could have an interview.

Q. That was a telephone conversation?

A. Yes.

Q. You spoke to Mr. Mittman on the telephone ?

A. Yes.

Q. That was about two weeks after you filed

your application? A. Roughly two weeks.

Q. What was your telephone [333] conversa-

tion?

A. I stated who I was, and if he would talk

to me.

He says, "Yes, I will see you, but there is nothing

to talk about."

I said, "I would like to come up and find out,

talk with you."

He says, "All right," that he would be there.

So I made an appointment for a time

Trial Examiner Myers: What time?

The Witness: It was after lunch. I assume it

was around 2:00 o'clock.

Trial Examiner Myers: The same day?

The Witness: Of the telephone appointment,

yes. So I got there, and I had to wait around about

three-quarters of an hour. And when he came out

to talk with me, he had Mr. Burley with him. There

was also his daughter was in the office.

So he just came in the office six steps and didn't

sit down or anything. He just said, "What do you

want?"
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I said I wanted to know if I was going to be

called back to work and when.

He said, "I ain't got time to talk with you now.

I got a shipment to take care of."

And away he went and turned around and went

away. And Burley went with him.

Q. (By Mr. O'Brien): Did Mr. Burley say

anything on that [334] occasion?

A. Nothing at that time at all.

Q. Did you ask any questions?

A. There was no time to ask any questions. He
just left me standing there. I called to Burley. He
just shrugged his shoulders and waved his hand

and kept on going with Mr. Mittman. I left.

Q. Did you go back to the plant on any other

occasion? A. I did.

Q. When was it?

A. About two weeks after that. I made an ap-

pointment by 'phone again. I tried several times

and couldn't get any contact

Trial Examiner Myers: Who were you calling?

The Witness: Mr. Mittman.

Mr. Ashton: Who did he make the appointment

with?

The Witness: Mr. Mittman.

Trial Examiner Myers: Did you speak to Mr.

Mittman on the telephone?

The Witness : Finally, yes. That was three weeks

after the first visit.

Trial Examiner Myers: What was that tele-

phone conversation?
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The Witness: He wanted to know what I

wanted. I said I wanted to talk to him. [335]

He says, "What about?''

I says, "Well, I would like to talk with you. Will

you see me?"
He said, "I will see you any time."

And so I tried to make an appointment for that

day, but I don't think he would let me come that

day. It seems like I had to contact him still an-

other time.

So I made an appointment with him, which was

made by telephone. And I went up to his office.

Trial Examiner Myers: About how long after

the first conversation is this?

The Witness : The following day, which, I would

say, roughly is two weeks after the first meeting.

Two weeks after the first time I had an interview

with him. So, when I went in the office

Mr. Ashton: Was this at Trimfit?

The Witness: In the Trimfit office. Mr. Burley

was with him again.

And he says, "What do you want?"

Trial Examiner Myers: Who said that?

The Witness: Mr. Mittman said, "Well, what

is it?"

I said I wanted to go back to work.

He said, "You are not going to put any words

in my mouth. There is no work for you here. And
if you can get work some other place, I advise you

to get it." [336]

And he started walking back into the mill.
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So I said, "I have tools and clothing here. What
should I do about it?"

He says, "Mr. Burley will get them for you."

So I said to Burley, "I have shoes and pants and

a shirt in the men's room," and in a drawer I had

some tools, and then in another place I had still

some oil cans.

So Mr. Mittman said, "You go with him and let

him get the things himself."

Trial Examiner Myers: He said that to Mr.

Burley?

The Witness: Yes. So I said to Mr. Mittman,

"Won't I be called back?"

He says, "You don't want to work, and you never

did want to work." He says, "Any man that walks

out and leaves the machine standing, I can't bother

with. We have too much money invested here."

And away he went.

Q. (By Mr. O 'Brien) : Then did you go with

Mr. Burley to get your tools and clothing?

A. Mr. Burley practically stood on my heels

while I got my things.

Q. Did you have any conversation with Mr.

Burley while getting your things?

A. While I was getting my things, I said,

"What is going on here? What is the matter, [337]

Bill?"

He said, "I don't know. All I am doing is a hell

of a lot of work and getting nothing for it."

Q. Were there any knitting machines operating

at the time you got your tools?
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"A. There was three machines running at the

time—Nos. 1, 2 and 3.

Q. After this second conversation with Mr.

Mittman, did you have a conversation with your

brother-in-law, Carl Driess? A. Yes.

Q. About when was that?

A. It was after this meeting. I would have

trouble nailing down the time.

Trial Examiner Myers: About how long after

the meeting?

The Witness: Well, about six weeks went by,

and he didn't come to my house. Previous to that,

he dropped in my house the average of once every

other week.

Trial Examiner Myers: Who is "he"?

The Witness: My brother-in-law, Carl Driess.

Then after the shutdown, he didn't show up at my
house for about a month and a half.

Mr. Ashton: This was after the shutdown?

The Witness: After the shutdown.

Mr. O'Brien: Would you nail the time down a

little bit on this? I am at a loss on it. Maybe you

are not.

Trial Examiner Myers : The first time after the

shutdown [338] Mr. Driess came to your house was

about six weeks after the shutdown; is that right?

The Witness: That is right.

Trial Examiner Myers: That is when you had

the conversation you were going to tell us about?

The Witness: He came there, and we talked

everything but hosiery.
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Trial Examiner Myers : Go ahead. Fix the time.

Mr. O'Brien: I have a contemporary statement

here from Mr. Fitzpatrick. I can ask him a leading

question and suggest it was on or about that date.

Mr. Ashton: Go ahead. I am at a loss as far as

the date from the witness' testimony.

Q. (By Mr. O 'Brien) : Was it on or about

Thursday, March 29, 1951, that Mr. Driess called

at your home? A. Yes, about that time.

Q. And on this occasion you talked about every-

thing but hosiery? A. That is right.

Q. Then how much after that in time did he call

on you again, if he did?

A. About a month. And then he would drop it.

The same situation. No discussion of the plant that

amounted to anything.

Q. Was there any time that you had discussion

with anything [339] at the plant when he called at

your home?

A. Yes. I am trying to figure the date. That is

what has got me stumped.

Mr. Ashton: Lead him to it.

Q. (By Mr. O'Brien) : The date I suggested to

you was Thursday, March 29, 1951, at your home

in the evening. It was the occasion of when you

asked him to get your screwdriver. Does that recall

anything to you? A. Yes, that is it.

Mr. Ashton : Now, are we going to start the con-

versation over again?

Q. (By Mr. O'Brien) : Now, let's find out what

the conversation is.
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A. He called at my home with his wife, and we
watched television and so on, and it was practically

the end of the evening when this occurred. So he

asked me—he was getting prepared to leave the

state—I told him I had some tools left up there

and would he get them for me.

Trial Examiner Myers : Up at the Trimfit mill ?

The Witness: I had a screwdriver and an oil

can.

So he asked me, "Why don't you go back and get

your job back? You are a good knitter. They need

knitters."

I said I had went out and filled out an applica-

tion and was waiting for them to call me.

He says, "Why don't you do as the others did?

They [340] begged for their jobs and they got them

back."

I said, "Well, I didn't want to go kowtowing for

the job. I felt that I had done my job right and

filled out the application, and if they needed me,

they would go for them."

Then is when he told me I got in with the wrong

group of people.

I says, "What do you mean the wrong people?"

"Well, Ludwig and Landers," he says. "They
are trying to organize the place there. And there

is too much money out in California that will fight

unionism. You guys ain't got a chance. You go up
and ask for your job. I know you will get it."

That was about it. He told me I could get the job

back for begging for it. That is about the size of it.
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Q. Was there any further discussion about Mr.

Ludwig at this time?

A. The only part I recall is that I had gotten

in with the wrong ones, the wrong group, and that

made it bad for me.

Q. Did you sign a petition, which Mr. Landers

had written out in his own hand? A. I did.

Q. What difficulties, if any, did you encounter

in the operation of your machine, starting with the

first one?

A. The mitre heel was comparatively new. And
that job, being the pilot job, we had more trouble

on it. And it being fine [341] gauge, temperamental,

we had the trouble with the air conditioning every

day, not once a day, but every day at the beginning.

And we were forever making adjustments on the

thing. To make adjustments, you got to stop the

operation completely. That was the biggest bone

of contention.

The rest of that stocking was run as smooth and

nice as you wanted. When we got down to the mitre

heel, we would lose a half or three-quarters of an

hour all over again on the knife setup.

Q. Did that difficulty ever get ironed out of your

machine ?

A. Never completely eliminated on my machine,

while we were operating, until it shut down. It was

never fully eliminated.

Q. I think you said in one of your interviews

with Mr. Mittman that he said you would go away

and leave your machine at night.
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A. That is right.

Q. Do you recall the incident?

A. Very well.

Q. About when was that?

A. I done it on two occasions.

Q. The first time was when?

A. I would say around the end of October, the

first it happened.

Q. What happened?

A. I come on at 10:00 o'clock prepared to work

for eight [342] hours, to 6:00 o'clock in the morn-

ing. The condition of the main end, the bobbins,

they were so low that it would have taken me double

time to complete one set due to them being so low.

The most I could have run was two hours.

So I inquired around if there was any more yarn.

There was no additional yarn had been left for

me to complete my shift. So I put the machine

in the position where those bobbins could have been

changed, and then continued on. In other words,

I ran the welt just as you would begin to use the

main end, which was these little bobbins. There

wasn't sufficient material there, and we had been

running into a lot of headaches. And no one knew

anything. So I went home.

Trial Examiner Myers : How long did you work

that night?

The Witness: I worked about three-quarters of

an hour, possibly an hour. That was the first occa-

sion.

Q. (By Mr. O 'Brien) : And you stopped the
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machine in a position that a new bobbin could have

been put on and threaded up?

A. The whole works could have been threaded

up. Thirty-two bobbins is what it would have been

to replace it.

Q. All 32 main bobbins were low?

A. That is right.

Trial Examiner Myers: You mean they didn't

have much yarn on them?

The Witness: That is right. If they run off

altogether, [343] it would have been a loss of more

time in threading them all up. As a matter of fact,

they were practically doling out the amount of bob-

bins. They tried to estimate the yarn. I don't think

the shipment came through on time.

Q. (By Mr. O 'Brien) : Was there anything

said to you on the following day about this inci-

dent?

A. Not directly, but by inference and the ten-

sion in the air, I was led to know I shouldn't have

done it.

Q. Did Mr. Dodson speak to you about it?

A. He didn't bawl me out.

Trial Examiner Myers : Did he speak to you ?

Q. (By Mr. O'Brien) : Did he mention the fact

that you had left early?

A. To my mind he didn't say anything to me
directly at all.

Q. Did you tell him why you left early?

A. I couldn't honestly say yes or no. But my
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answer would have been there wasn't sufficient ma-

terial to

Mr. Ashton: I move to strike the witness' last

statement.

Trial Examiner Myers: Strike it out. Did you

say anything to him?

The Witness: I can't recall.

Q. (By Mr. O'Brien) : Did you tell Mr. Driess

why you left early?

A. I can't recall that, either.

Trial Examiner Myers : Did you tell anybody at

the plant [344] that you left early?

The Witness: No. I just left the machine

standing.

Trial Examiner Myers: Did you tell anybody

the next day?

The Witness: No. When I come in the next

day, which is 10:00 o'clock the following night, the

machine was in operation. I just took my regular

swing and kept on working.

Mr. Ashton: That is in answer to the question

"Did you tell anybody why you left early?"

The Witness: They asked me if I told anybody

why I left early. I don't recall anyone asking me
why or anything. It was obvious why I left.

Trial Examiner Myers: All right. Stop this.

Just listen to the question and answer directly.

Q. (By Mr. O'Brien) : Now, the next time you

left early was about when?

A. I would say it was in December, beginning

in December.
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Q. The occasion for that was what?

A. Something happened to stop the machine

forty minutes before my time was up. In other

words, it happened about 20 or 25 minutes past

5:00 in the morning". I finished at 6:00 o'clock in

the morning. And Mr. Burley was our foreman at

that time. There was a 'phone number where you

were to call him. It was on the wall, posted on the

wall. And there was a telephone there. So I went

out and called him.

And it was a motel 'phone number. Meantime,

Mr. Burley [345] was at a hotel. I didn't know

until I tried to get this call.

So this hotel was the Pickwick Hotel in Anaheim,

which is right by—I pass it going home.

So I left the machine standing where it was and

got my things together.

Trial Examiner Myers: Did you get him on the

'phone %

The Witness: I didn't get him on the telephone.

Q. (By Mr. O'Brien) : Did you try to call Mr.

Driess ?

A. No. We were informed to get Burley.

Q. On whose instructions were you supposed to

get Mr. Burley?

A. On Burley 's instructions.

Q. Well, what was the difficulty?

A. Something mechanically stuck on the ma-

chine.

Q. Can you tell us what it was?

A. It looked to me like the sinker had jammed
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up in that head. And that is out of our hands. We
cannot fix that. We are not permitted to. That is

what it looked like to me.

Q. Do you have any opinion as to what caused

the sinker to stick? A. No.

Q. Had a sinker stuck on your machine before?

A. No, sir.

Q. That is the only time they ever did?

A. Yes.

Q. Do you recall any other difficulties you had

in the [346] operation of your machine?

A. Can I say why I went home?

Q. Well, why did you go home?

A. Mr. Driess was out of that mill for five

weeks. Meantime there was a lot of trouble in these

machines. So when he came back, they weren't just

so. He took me on the side, Mr. Driess, he says,

"Den, if anything happens to them machines, let

me know. I will fix them and get them going."

I said, "Well, standing around all this time, I

will lose time. What are you going to do about

that?"

He said, "Ed will see you get paid time work."

He said, "Kramer will OK it."

I said, "If it ever happens again, and I don't

get paid, I am going to go home."

The next time it happened, he fixed it up. I lost

eight hours' time, while he was fixing these things

up. I never got paid for the eight hours. That is

why I went home the next time the machine stopped.

There was no one there to fix it.
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Q. You say you lost three-quarters of an hour?

A. Over that week I lost eight hours.

Trial Examiner Hunt: You lost forty minutes

that morning?

The Witness: That morning.

Q. (By Mr. O'Brien) : What I wanted to know

is what other difficulties you had with your machine.

You said several things caused you a total loss of

time over a period of a week. [347] Just what diffi-

culties were those, and what did you do about them %

A. Well, the infernal mitre heel was always

making holes. And there is two motor knives for

each head. And there is 32 heads, so you got 64

knives. So every once in a while, they would decide

to set all these knives. On the automatic you were

done for three hours or so. That is one of the

things. Resetting all the mitre heels.

Your automatic welt bar, which is a very touchy

thing, and must be accurate—we were having trou-

ble with them. And I showed them a couple were

sticking, which would have made a snag. When he

inspected it, he decided to set the whole thing, all

of them. That meant 32 bars to be set on these

welt bars. That is roughly another three hours.

The heads—the work starts running crooked, and

they have to level the whole thing. So that was 32

needle bars that had to be leveled out and adjusted

to run level and straight.

You can spend a few minutes doing one, or you

can spend a half day. It just depends on the trouble.

That is a few of the minor things.
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Q. Were you receiving instructions from Mr.

Driess all the time you were working there?

A. Yes, I was.

Q. Besides this union meeting, did you attend

any other [348] union meeting?

A. I attended all union meetings that were held.

Q. By the way, was anything said to you by Mr.

Burley about your leaving early on the second occa-

sion? A. He didn't say anything to me, no.

Q. Did you tell him why you left early?

A. No. In fact, I didn't see Burley. He was in

his hotel. I called to him from the desk and ex-

plained what happened and what time it was. I

said it is 15 minutes to 6:00. I am done at 6:00. I

am on my way home. I said there was no use

breaking his rest. He might as well have it out.

Q. So you did reach Mr. Burley and explain the

difficulty to him before he came on shift?

A. That is right. He didn't say anything.

Q. He didn't have any complaint about that?

A. He agreed with me.

Q. And did either Mr. Mittman or Mr. Driess

complain at the time about your leaving early?

A. I was never reprimanded on that. The only

time it come up was after the shutdown.

Q. That was my next question. Did Mr. Driess,

Mr. Dodson, or Mr. Burley, while you were work-

ing there, ever accuse you of bad work?

A. No.

Q. Or neglecting your work? [349]

A. Never.
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Q. Or unnecessary absence? A. No, sir.

Q. Or bad conduct?

A. Not before the shutdown. None of them at

any time.

Mr. O 'Brien : Those are all the questions I have.

Trial Examiner Myers: Mr. Goldenberg, do you

have any questions?

Mr. Goldenberg: No questions, Mr. Examiner.

Trial Examiner Myers: Mr. Ashton, have you

any cross-examination?

Mr. Ashton: Yes.

Cross-Examination

By Mr. Ashton:

Q. Now, Mr. Fitzpatrick, to put the first part

of your testimony in a nutshell, it was Mr. Carl

Driess who got you your job at Trimfit, was it not?

A. That is correct.

Q. Now, you stated that Carl Driess told you on

the telephone, when you talked to him about taking

this job, that you would have no graveyard shift.

Do I understand that you asked him about that

point ?

A. I think that is the first question I asked him,

because I was

Trial Examiner Myers : Can 't you say yes or no

to a question? [350]

The Witness: Yes.

Q. (By Mr. Ashton) : But after you got out

here and started to work, the shifts were being

rotated or alternated, weren't they?
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A. That is right.

Q. And then after a period of time you made a

specific request to work the graveyard shift all the

time on your machine, did you not?

A. That is correct.

Q. And when did you make that request?

A. I would say it was in October, beginning of

October.

Q. And to whom did you make that request?

A. The fellow who was running the place.

Q. Emil Mittman? A. No.

Q. Mr. Burley? A. No.

Q. Mr. Driess? A. No.

Q. Mr. Dodson? A. Mr. Dodson.

Q. Now, after you started to work this grave-

yard shift, did you from time to time bring news-

papers, magazines, or books to your job at the

plant?

A. Not magazines. I brought the daily [351]

paper.

Q. How about books ? Did you bring any paper-

bound books? A. Once, one book; yes, I did.

Q. And you are sure you didn't bring any maga-

zines? A. I don't—seems like I did.

Q. Think about it carefully, Mr. Fitzpatrick.

A. It was a killer diller. That is the only one I

remember. I used to buy the evening paper. Seldom

bought a magazine.

Q. You did make a practice at that time, not

necessarily at the plant, but you did make a prac-

tice of reading paper-bound books, did you not?
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A. No.

Q. Never ? A. Not books.

Trial Examiner Myers: Detective stories or

things like that?

The Witness: The one I recall was a detective

story that I had finished. One of those small pocket

edition things.

Q. (By Mr. Ashton) : And you say on only one

occasion you brought a detective story or detective

story book into the plant?

A. That is right. It was there a good while, but

it was the same one.

Q. Did you ever bring any writing material to

the plant? A. Yes.

Q. And did you while you were operating your

machine from [352] time to time, sit down at the

end of the machine and read the newspaper?

A. Yes.

Q. That was a common practice, was it not?

A. Yes.

Q. And when you had this detective story book

there, did you from time to time sit down at the

end of your machine and read the book?

A. It took a while, but I did it, yes.

Q. And was it also your practice to write letters,

sit down at the end of the machine and write letters

while your machine was in operation?

A. Not a practice.

Q. But you did do it from time to time?

A. I wrote one letter.

Q. Just one? A. That is right.
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Q. How many times did you bring writing ma-

terial to the plant?

A. One time to my recollection.

Q. This machine is approximately how long?

A. Fifty-five foot.

Q. And the place where you would sit down was

on a bench at the end of the machine, wasn't it?

A. We viewed our work.

Q. Yes. I will show you a photograph, which

has been [353] stipulated is a true and correct

reflection—this is Respondent's Exhibit 1—this has

been stipulated to that this is Machine 1 on the

right in the photograph. A. I am quite sure.

Q. Is that the machine you were working on?

A. Yes.

Q. The bench that you would sit on is towards

us as we look at the picture and away from the

machine, isn't it?

A. That is right, a foot or so clearance, in order

to get past the machine in between the bench.

Q. Of course, when you were sitting either read-

ing, or writing, you couldn't see what happened

down at the end of it?

A. Where I set, is in the aisle between the ma-

chine, and you face the machine.

Q. You can see the entire machine, but you can't

see the type of knitting that is going on at the end

of the 55 feet, can you?

A. I couldn't see the individual stocking, no.

Q. Do you recall an occasion about 4:00 o'clock

in the morning, when you went over to Mr. Driess'
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house and asked him to come over to the plant and

straighten you out, that you were in trouble?

A. That is correct.

Q. Well, you haven't told us about that. Sup-

pose you do.

A. That was pretty early. I would say that was

sometime in September, when we finally got this

machine where it was [354] running. And we had

just—there were just two men, and we were run-

ning it 12 hours. We just got it where everybody

could relax a little. We were working these 12

hours, and he told me
Trial Examiner Myers: Who told you?

The Witness : Mr. Carl Driess—he was living in

the Golden West Motel. And he said, "For heaven's

sake, if you are in doubt on anything, or need any-

thing, or want anything, no matter what the hour

is, come down and get me out. Don't take a chance.

We got the machine running and we got to get some

production off it."

So I made a slight boner in this run. I pulled a

carrier in. I should have had the needles down. I

had them up. If I felt like it, I could have rectified

it myself.

After him pleading don't take no chances, I went

down and got him. As it turned out, it was best I

had. In looking over it in straightening out the

error I had made, we discovered something else was

off one of the heads, and he rectified it in a much

shorter order than if we went along and banged it

up. He was more than grateful that I called him
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down and got him, even though it was 4:00 o'clock

in the morning. He told me if it did that again to

get him again. He said he would rather come in

the middle of the night for an hour rather than

spend three hours in the daytime and straighten

it out. [355]

Those were my instructions from Mr. Driess.

* * *

Q. (By Mr. Ashton) : Mr. Fitzpatrick, you have

told us about where you went over and got Mr.

Driess at 4:00 o'clock in the morning. That was a

minor smashup, wasn't it?

A. It hadn't got to that point.

Q. It was not a smash yet?

A. That is right.

Q. Now, on the occasion where your brother-in-

law, Mr. Driess, told you that you were going with

the wrong gang, did he actually tell you in that

conversation that he meant by that these other

employees who had attempted to organize the plant,

or was that your assumption?

A. He used their names. [356]

Q. He used their names, but did he say they

were the ones that had tried to organize the plant?

A. He didn't say organize the plant, no.

Q. He said that you were going with the wrong

gang, did he not? A. That is correct.

Q. And he mentioned Mr. Ludwig and Mr.

Landers? A. That is correct.

Q. Anybody else?
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A. I am not sure. That is why I won't say any-

one else.

Q. But he did not say, did he, that you were

going with the wrong gang—in other words, Ludwig

and Landers, and that they had tried to organize

the plant, did he?

A. Not in words. It was just the assumption.

Q. He did not say it in words? A. No.

Q. In other words, that is what you inferred

mentally from what he said. Isn't that true?

A. Let me run it over in my mind. He added

to that, too. He added something to that. Can I

mention it?

Q. Yes. I want to know what he said.

A. No, you don't. But I will tell you.

Trial Examiner Myers: Now, now, Mr. Fitz-

patrick.

Q. (By Mr. Ashton) : I don't know anything

you concluded, or what your thoughts were. I want

to know what Mr. Driess [357] said to you.

A. I will give it to you word for word, as I can

recall. He asked why I didn't go back to work. I

could have my job back.

And he says, "Go ask for it." He said, "Beg
for it. That is what some of the others did." He
said, "You just got in with the wrong gang." He
said, "With Lugwig and Landers," and so on. That

is all the names he mentioned.

He said, "I can get you that job back. If you

want the job, you can have it. Mr. Mittman owes

me a lot of favors. I made him. I know if you
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want that job back again, I can get that job for

you on any machine."

That is what he told me. We had drank a few

beers, too.

Q. And in answer to that you said, did you not,

"I will just let it lay the way it is'"?

A. I said that I had made out my application,

which I was instructed to do. And I didn't go beg-

ging for the job. I asked him which knee I should

get down on when I asked for the job back.

Q. Now, have you told us all the conversation

that took place between you and Mr. Driess about

you getting your job back at the time he mentioned

Ludwig and Landis? A. Yes.

Q. You are sure you have?

A. He mentioned both of them by name. [358]

Trial Examiner Myers: Did you hear the ques-

tion?

Q. (By Mr. Ashton) : Listen to the question. I

have been asking you for the last several minutes

about your conversation with Mr. Driess at the

time he mentioned Ludwig and Landers.

Now, have you told me in answer to my questions

all of the conversation that you had with Mr. Driess

at that time about getting your job back?

A. As near as I can remember, I have.

Q. And have you told me at this time, since I

have been examining you for the last several min-

utes, where we started all over again, have you told

me all that was said about the plant or anybody

in the plant at that time?
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A. That is all I can remember now.

Trial Examiner Myers: Did you tell us every-

thing that was said, just as Mr. Driess was leaving

your house, about this conversation?

The Witness: As far as I can remember, I did.

We were standing on the front steps when this

happened.

Q. (By Mr. Ashton) : So the conversation about

these matters that you told us about wasn't very

long, was it?

A. No. He was practically ready to get into the

car. The rest of the evening was spent socially.

Q. Watching the television?

A. In the beginning of the evening, yes.

Q. So he did not say in that conversation, as

you have [359] testified on direct examination, that

Ludwig and Landers were trying to organize the

plant, did he?

A. He didn't say in those words, not as I recall.

Q. And he did not say anything about there

being too much money out in California to fight

the union, did he? A. He did say that.

Q. When did he say that?

A. He said that to me.

Q. When? A. It was then.

Q. At that time? A. Yes.

Q. So your statement a moment ago that that

was all the conversation wasn't quite correct?

Mr. O'Brien: I object.

Trial Examiner Myers: Overruled.

Q. (By Mr. Ashton) : If he didn't say anything
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about Ludwig and Landers trying to organize the

plant, what brought up his statement to the effect

that there was too much money out in California

to fight the union?

A. He just hopped from one thing to another.

He said you got in with the wrong gang. And he

then went right into the union. They wouldn't get

any place out here. There is too much money to

fight them. That is the way it went.

Q. When you signed this petition for Mr.

Landers, were there [360] other people's names

on it?

A. It was practically full when I took it, be-

cause I came in on the late shift.

Q. Did you look to see the names of any of the

others that were on there?

A. No. It was just when you are ready to take

the machines, and there is usually a certain amount

of confusion. It was laying on the table. And I

said, "What is it?"

And they said it was a petition, and was I going

to sign it. I don't believe I had my jacket off yet.

Q. When was this?

A. It was in the evening, I believe. I guess it

was.

Q. What day was it? Was it before or after the

shutdown? A. Before the closedown.

Q. How long before the shutdown?

A. A few weeks at least. It was before that

union meeting.

Q. Before the union meeting? A. Yes.
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Q. Do you recall an occasion at night when Mr.

Mittman had a long talk with you and told you that

you could be a lot better knitter if you would try,

and that your trouble was that you were indifferent

and weren't trying?

A. It wasn't a long conversation.

Q. Well, there was one, wasn't there?

A. Can I say why? [361]

Q. Let's find out when it was first. When was

this conversation?

A. It was during the time we were having all

the confusion.

Q. Was it in September?

A. It was in the beginning. I would say Sep-

tember. That is when you would go in there, you

would work like crazy for eight hours. You should

end up with 13 dozen. And you would probably end

up with 8 or 10. There was always something. The

air conditioning would go off.

Q. This conversation which you had with Mr.

Mittman, when he told you you weren't trying and

that you could do better, tell us what Mr. Mittman

said to you.

A. It was just a few minutes, and you practi-

cally said it word for word.

Q. Mr. Mittman said you were

A. Getting careless.

Q. And not trying; is that right?

A. Getting careless.

Q. And you could be a better knitter if you

would try?
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A. That was his words. Could I say what I said

to him?

Q. Just a minute. Didn't he also tell you that

he wanted you to leave that library home, or words

to that effect?

A. He never mentioned a word to me about

reading of any kind or anything or about writing

letters or anything, never a word.

Q. What did you say in answer to Mr. Mittman

when he told you [362] you weren't trying, that

you were getting careless, and that you could be a

better knitter?

A. I told him the way this yarn is—the wind

—

in making a press off you go to do something, you

got to run down the end of the machine. The

catches come off first and the wire opens. If you

let them go and don't pick them up, they do from

no damage up to a lot. So when the wires go loose,

you go after them. Maybe you walk 55 feet to the

end. By the time you come back, another one may
be off. You could be doing that one, and another

one would hop off.

This machine is running 80 courses a minute.

And you got a certain distance to cut these ends.

The machine is going at a full rate of speed. This

was due to the air conditioning. The wind was

blowing the ends and tangling them or something.

So you run around like mad. And you can't do

your normal things. And also we weren't being

helped to straighten it out. You were in there

working, and you done it for a couple of months
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on a row. And it wasn't getting any better, so you

start getting indifferent. I did. [363]

* * *

Cross-Examination

(Continued)

By Mr. Ashton:

Q. Now, Mr. Fitzpatrick, I want to call your

attention to the first conversation that you had in

person with Mr. Mittman after the plant was shut

down. I don't mean the telephone conversation

where you made an appointment to see Mr. Mitt-

man. I mean the first time you went back to the

plant and talked with Mr. Mittman. A. Yes.

Q. In that conversation didn't Mr. Mittman ask

you if you [366] were ready to quit loafing and go

back to work and try to do as good a job as you

could? A. No, He didn't ask me that.

Q. Did he ever ask you that in words or sub-

stance A. Never.

Q. Just a minute. At any time after the plant

was shut down?

A. No, sir; not after it was shut down. I could

add something to that.

Q. All right. Any explanation you want to make,

go ahead.

A. He said, "You didn't want to work."

I said, "How can I prove I want to work if I

don't go back to work?"

He says, "I don't have no time now." And away

he went.
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The first time that he granted me time to see him,

he wasn't in that room two minutes. In fact, he

did all the talking. I couldn't get a word in, and

away he went.

Q. Did he indicate in that conversation to you

that he felt, either in words or substance, that he

felt that you had not been doing a good job?

A. He did.

Q. And didn't ask you in words or substance if

you would try to do a good job if he put you back

to work?

A. He didn't mention a word putting me back

to work. That is how I asked if I could prove

myself if I don't go back to work. Then he [367]

left.

Q. In that conversation didn't you say in words

or substance that you had been doing the best work

that you could, and you couldn't do any better?

A. No.

Q. Now, on the next occasion that you talked to

him after that—that is, to Mr. Mittman—did he in

that conversation ask you in words or substance if

you were willing to try to do better work?

A. No, because he only came in that office about

six steps and said he was busy. And "I wasn't

going to put words in his mouth." He didn't have

time to talk to me. He said I didn't want to work,

I never wanted to work, and I don't want to work

now. And away he went.

I asked him about my tools. He said, "Mr.

Burley will help you get them."
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Any time I tried to talk to him, he wouldn't

stand still.

Q. You told us the other day that it was the

first time you saw him after the shutdown, that he

walked about six steps into the office. Did that

happen also on the second occasion that you talked

to him?

A. Let's straighten it out. It was the second

time he said that I wasn't going to put words in

his mouth.

The first time he interviewed me I got my tools,

that is right. [368]

I remember contacting him about going back to

work, because in the meantime about four or five

weeks went by. [369]

* •* *

Q. * * * As I understand it, the conversation,

which was the time you picked up your tools, was

the first conversation you had with Mr. Mittman,

the first time that you came back to the plant after

it was closed ; is that right %

A. Yes. That was the first conversation with

him, yes.

Q. And that was about two weeks after you filed

your application for re-employment?

A. That is correct.

Q. And about when was it that you filed your

application for re-employment? Give it to me with

reference to the shutdown or any other time.

A. After the shutdown, we all got letters around
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the same [375] date, about coming back to fill out

this application.

Q. Would that be somewhere not later than the

middle of February?

A. I would say it was the first week in Febru-

ary, between the first and second weeks of February.

Q. So that this first conversation that you had

with Mr. Mittman, when you picked up your tools,

was before the end of February, wasn't it?

A. Toward the end, and about two weeks after

that.

Q. When you picked up your tools, did you pick

up both your tools and your clothing?

A. I took the tools and the clothing. There was

a couple things I overlooked, an oil can and a scis-

sors and, I think, a magnifying glass.

Q. When did you pick those up?

A. I never went for these. Mr. Driess got those

for me quite a while after that. He brought them

to my home.

Q. Now, I call your attention to the conversa-

tion you told us about with Mr. Driess, which was

supposed to have taken place about Thursday,

March 29.

Had you before that time been going out socially

with Mr. Ludwig, and Mr. Landers and perhaps

some others?

A. I never went out socially with Landers. I

had with Ludwig, not often.

Q. Wasn't there a sort of group of you that
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were going [376] around together socially which

included Mr. Ludwig?

A. We did, but that was only one time, only

once.

Q. When was that?

A. Mr. Landers wasn't in that group. Ludwig

was.

Q. Was there any group that you went out with,

that included either Mr. Ludwig or Mr. Landers,

that you went out with socially where you and the

group did some drinking?

A. No. The only time that Landers was in the

group that I was with them was at these union

meetings.

Q. I am talking of going out socially, not to the

union meetings.

A. One time there was six couples, man and

wife, and that only occurred once.

Q. Was there some drinking on that occasion?

A. We all had some drinks.

Q. Wasn't that what Mr. Driess was talking

about when he told you you got in with the wrong

group, was going around with a group doing some

drinking ?

A. It shouldn't have been, because he was in-

vited to go along. He was going to go along up to

the last minute. All of a sudden, he discovered

Ludwig was with us. He got a headache and didn't

go. In the group was Mr. Robson, Myers, Harold

Myers, who was the fixer, and Mr. Ludwig, and

another couple. Just a girl working in the mill.
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And it wasn't a high evening by any means. We
just went to a couple of cabarets that one [377]

time and it was the only time we went out together.

Mr. Landers was not in that group.

Q. But Mr. Ludwig was?

A. Yes. I would say that was before last Christ-

mas. It was long before the shutdown.

Trial Examiner Myers : You mentioned a lot of

names of men. Did each of them have his wife with

him?

The Witness: They all had their wives, yes.

Sort of a celebration. The machines were running

and we got together for the evening.

Q. (By Mr. Ashton) : Now, you have told us

of two occasions when you left your machine at

night and went home. A. Yes.

Q. On the first occasion, you told us that you

worked only about three-quarters of an hour and

then went home and that you were led to know the

next day by someone that you shouldn't have done

it. Is that right?

A. Not by direct saying so. Just by implication.

They didn't say, "You did wrong."

No one ever said that to me.

Q. But when the next day was over, you knew

that the company was, or those, or some of them

in charge were unhappy about your leaving your

machine that night? A. Yes.

Q. And then that was about the end of October.

And then [378] again early in December, you left

your machine on another occasion?
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A. That is right.

Q. Before the end of your shift. And isn't it

true that on that occasion the reason you closed

down your machine and went home was because

you felt that you were not going to get paid time

work for the time that you spent there?

A. That is one of the reasons, but where it hap-

pened like that I only had a short time to go until

my shift was completed. But if it had happened,

say, at 3:00 o'clock in the morning, I would have

went home.

Q. In other words, you would have gone home

no matter what time it was ? A. That is right.

Q. Because you felt that you wouldn't get paid

for time work? A. That is right.

Trial Examiner Myers: Was that the time you

went to see Mr. Driess at the hotel?

The Witness: No. This was another time. The

time I went for Driess, that is when I lost all that

time. We never got paid for those. That is why I

made that statement. That is the usual procedure,

you get paid for it. They always promised it and

never gave it.

Q. (By Mr. Ashton) : And wasn't that dis-

cussed between you and Mr. Driess on this evening

of March 29, when you say that [379] Mr. Driess

told you to go back and ask for your job, in fact

to beg for your job? Didn't he mention that night

that you went home?

A. I don't recall him mentioning that night, no.

Q. Don't you remember that on that night you
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pointed out to Mr. Driess that the reason you went

home was that you had lost some time previously

to that and he had promised you would get paid for

it and you hadn't gotten paid?

A. I am not sure if I did then or not. I couldn't

say for sure.

Q. Didn't Mr. Driess tell you that if your atti-

tude had been right, and you had gotten in and

tried to straighten out the machine, you would have

been paid for it? A. No.

Q. Didn't you tell him that you tried, that you

hadn't gotten paid for it, and you weren't going

to do it any more?

A. I know I don't remember that night. Every-

body was talking fast and for a short time. I had

been promised right along to get paid, but they

never did it. He practically guaranteed me the last

time, but I still didn't get it. [380]

* # #

Q. (By Mr. Ashton) : Was there anything

wrong with the needles of the machine on the last

week or the last day you worked on it?

A. You always have a bit of needle trouble. But

nothing that was outstanding that would stick in

your mind.

Q. Did you hear later from someone that it took

about three weeks to get all the bad needles out of

Machine No. 1 after it was shut down?

A. I heard something about it. But I didn't pay

much attention to it because I just thought that
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was company talk, because when I left, the machine

wasn't in bad shape. It couldn't have been for us

to be getting the production we were getting.

Q. You are speaking now of the production you

were getting—you are speaking now about the num-

ber of stockings that you were getting off the ma-

chine? A. Per day, yes.

Trial Examiner Myers: What do you mean?

Good stockings, or seconds, or what?

The Witness: Good quantity and quality. We
were keeping a daily sheet, a record of the sets we

made. And when we first started making these

squawk sheets out, we had a lot of trouble. We had

to make a lot of entries on it. But by [382] the

time in December, we had hardly any entries on

these squawk sheets.

Trial Examiner Myers: Who made these sheets

out?

The Witness: Every operator on every shift.

Trial Examiner Myers: What does the squawk

sheet disclose?

The Witness: Any trouble you had on any set

for a whole shift.

Trial Examiner Myers: Including the number

of poor stockings?

The Witness: Including bad stockings, bad

needles, press-oil's, everything.

Q. (By Mr. Ashton) : There weren't stockings

that you would turn in as good stockings, which

were later caught by the inspector, were there?

A. There would be a certain number get through,
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but a knitter will never do that deliberately, be-

cause it only goes one step, and it is caught. He
would never put in bad work to make up a dozen.

Q. You knew prior to the shutdown that there

were practically no stockings that were being made

that were being finished?

A. As far as I know, they left there in the

grege.

Q. That is all you knew about it ? A. Yes.

Q. Now, going back to this conversation that

you had with [383] Mr. Mittman, when Mr. Mitt-

man said that you were indifferent. You told us

that you did in fact get indifferent because things

were getting no better. Did you in that conversa-

tion say in answer to Mr. Mittman 's statement to

you, did you say in words or substance, "Well, I

don't care"?

A. No. Never used that expression.

Q. You did say that you were indifferent?

A. Not to him. During the conversation here,

all these sayings are again previous to the middle

of November, I would say, or middle of October,

because after October we started running good. We
didn't have trouble. He wasn't bothering us. All

these accusations are for what happened before the

machine started producing right.

Q. As I understand it from your testimony nowT

,

up to November 1st, about November 1st, machine

No. 1 ran along smoothly? A. Yes.

Q. There was no trouble with it at all other than

the normal trouble that you would expect from any
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knitting machine?

A. That is right. We started producing, going

right along. But in this time, you know things will

go, and you have to get a fixer.

Q. I understand that. But I said the machine

was running as well as you could expect any knit-

ting machine. It ran smoothly with the usual

amount of difficulty you would have [384] with any

knitting machine ; is that correct f

A. I would say it is correct.

Q. So if any knitter on Machine No. 1 said the

machine didn't—never did operate correctly, you

would say that was incorrect? A. I would.

Q. I am speaking now of the time prior to the

shutdown. A. Yes.

Q. Mr. Fitzpatrick, it is the job of each knitter

to clean and oil his machine on each shift, isn't it?

A. Not clean so much, not daily cleaning. But

you have daily places that you oil.

Q. You are supposed to oil the machine daily;

is that right?

A. Yes. That isn't the complete machine, but

certain parts of it. You make a complete oil-up on

a Friday. But there is a certain part, where there

is a heavier, steady running, that you oil daily.

Q. What about the cleaning ? How often are you

supposed to clean it?

A. Once a week, on a Friday.

Q. And that is the job of the knitter?

A. Yes. And you each had a part to clean. In

fact, I was the one that insisted on designating so
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many heads to each knitter. So that the 32 sections,

it was divided one-third to each man. He had to

clean it from top to bottom, including [385] the

bottom.

Q. And did you clean and oil your machine as

you were supposed to do?

A. Yes, sir. I would like to add something.

Trial Examiner Myers: Go ahead.

The Witness: We have what we call a splash

pan. That is, the yarn comes over it and goes

through water, and it throws a spray. We had a

splash pan to catch this.

If that splash pan is back too far, some of this

mist will come down on the operating part of the

machine.

So I called attention to Mr. Driess right away

that those splash pans weren't too far back. And
he left it go, and consequently some of that part of

that machine got a lot dirtier than was necessary.

Then a place you couldn't clean so easy was the

carrier rods.

Q. (By Mr. Ashton) : Did Mr. Driess ever tell

you you were not cleaning and oiling your machine

properly %

A. No. That is what I was making this refer-

ence to here. That is why I explained about this

splash pan not being adjusted, and the carrier rods

being hard to clean. That is why I wanted to have

them readjusted. In the meantime, they had gotten

gummed up. These run two months before they
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were changed. In the meantime, they got gummy
and probably are still gummed up. [386]

Q. Were you ever told by anyone at the plant

that you didn't clean and oil your machine prop-

erly?

A. No. I think I might add there that there was

a time Mr. Mittman had the three of us and said

we were leaving the machine sloppy. That is the

only time I remember. We were leaving little

pieces of thread on it.

Q. When did he tell you that?

A. One time. It was quite a while ago. He told

us all at the same time. That is when I told him we

were having so much trouble on the press-offs we

just couldn't keep up with everything.

Q. You said all of you. Do you mean everybody

in the plant? A. The ones on our machine.

Q. On your machine? A. Yes.

Trial Examiner Myers: You mean the three

knitters ?

The Witness: Yes. That is a usual procedure.

Not clean the machine. That is a password. Every-

body says that you are not cleaning the machine.

You couldn't completely clean that machine in the

time alotted for cleaning. You only had one hour,

and you couldn't get it done.

Trial Examiner Myers : And that hour you spend

in cleaning the machine, do you get time rate for it ?

The Witness : They said they include that in the

rate of stocking. That is how they fixed it up. But

that is why I [387] designated so many heads, so it
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would show you how many were cleaned. If you

wanted to clean the machine thoroughly, you would

need three hours. One week you do one part. The

next week another part.

If you wanted to see dirt on that machine, you

could come in there any time and say you are not

cleaning your machine.

Trial Examiner Myers : You mean any machine ?

The Witness : Yes.

Trial Examiner Myers: In any plant?

The Witness: Yes. Them little threads are al-

ways falling.

Q. (By Mr. Ashton) : Weren't you supposed to

do any cleaning at all except the one hour on Fri-

day?

A. They didn't tell you to clean otherwise. But

most men do a little which, I think, is against the

law to clean those machines while in operation.

They used to do a little cleaning off while it is run-

ning. I used to put oil on myself to kill some of the

effects of the spray. I done it while the machine

was in operation.

I think if you got hurt while doing it, you don't

have any come-back. You are not supposed to clean

the machine while in motion.

Q. So except for putting a little oil on where

this spray was, you didn't do any cleaning other

than on Friday?

A. Pull a few ends. I watched those ends get-

ting where they would cause damage. I will admit

there were ends on that [388] machine. If they get
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where the slide rods are, they will make trouble.

That is the part I kept cleaning during the week.

I cleaned that part, practically, I would say, every

day. I cleaned there. It is just a matter of picking

ends off there so they couldn't foul up the shifting

of the rods.

Q. Is that the only cleaning you did during the

week other than on Friday?

A. Yes, that is all I did. If your machine was

standing for some reason, like the fixer was working

on it, then you usually oil something or clean it. It

is to your own advantage to get some of your clean-

ing done. You can't get it all done on Friday.

Then you do it then. [389]

* * *

Redirect Examination

By Mr. O'Brien: [390]

* * *

Trial Examiner Myers: What is a press off?

The Witness: A press off is when the yarn is

stopped, and the machine—the stocking flies off the

machine. There is no yarn there to keep it going.

If you are in a position where there is only a

short bit left, there is a little metal wire in there.

If that metal falls down through the machinery,

lots of times it can't do nothing. But if it gets into

one of the automatic slots, it will smash the run.

Whenever you have a press off, you run around

picking them [391] up. When this wind would be

turned on, you would have all the trouble. You
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would be running around picking the press offs up.

Q. (By Mr. O 'Brien) : When the machine gets

out of order for any reason, is the knitter permitted

to fix it?

A. He is not allowed to do anything that would

need adjustment with wrenches. He uses a small

wrench to put in a needle. That is all that is al-

lowed. But anything that would need adjusting,

you would have to get the fixer.

Q. Was there any fixer on duty on the night

shift?

A. No, there was none there steady. If some-

thing went wrong, you had to call up.

Q. And some of these adjustments took only a

minute or two, don't they? A. That is right.

Q. But there are operations that the knitter

himself cannot perform?

A. He could perform them if he was permitted.

But we were told to get the fixer. If they were

only minor, we were still told, " Don't you do it.

Get the fixer."

Q. In working on the day shift if there would

be a minor mishap, the operator could call a fixer

and it would be taken care of with practically no

loss of time? A. That is right.

Q. And did you have a man available if some-

thing went wrong [392] on the night shift?

A. It was apt to go wrong anytime.

Q. And did that require that you telephone the

fixer at his residence and get him there?

A. It was what they wanted you to do, yes.
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Trial Examiner Myers : You never called a fixer

at night?

The Witness : No. The only time I tried to con-

tact the fixer by telephone was that early in the

morning when I broke down. I went after Mr.

Burley.

Q. (By Mr. O'Brien) : Do you recall how long

it took

Trial Examiner Myers: It was Mr. Burley that

you contacted at the hotel? [393]

The Witness: Yes.

Trial Examiner Myers: It was not Mr. Driess?

The Witness: The arrangement had been

changed.

Q. (By Mr. O'Brien) : Do you recall how long

it took Mr. Driess to get to the mill on the first

occasion ?

A. I would say we were back there in twenty

minutes. I waited for him.

Trial Examiner Myers : At his house ?

The Witness : He was staying at a motel.

Q. (By Mr. O'Brien): How long was it from

the time that you had this difficulty with the ma-

chine until Mr. Driess was back there working

on it?

A. We were back together at the mill in about

twenty minutes. And I would say roughly in a half

hour the machine was in operation.

Q. You mean it only took you twenty minutes

to get him and get back?

A. That is right. He lived close.
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Q. Were you paid while the machine was out of

operation 1

A. Not at that time. I didn't complain about it

because we were in the process of getting going.

I didn't make any complaint about it. I didn't get

it, and I didn't ask for it either.

Q. At some later time did you speak to Mr.

Driess or Mr. [394] Robson about being paid for

time when the machine was down at night?

A. Yes.
* * *

Trial Examiner Myers: You told us about the

time you talked to Mr. Driess about not getting

paid when the machine was down. You made out a

note and attached it to your time card.

The Witness: That was in December.

Trial Examiner Myers: That was the time you

mean?

Mr. O'Brien: No.

Q. (By Mr. O'Brien): I want to know what

caused you to do that in the first place. Did you

have any conversation with Mr. Driess with refer-

ence to being paid for time when the machine was

down?

A. Several times. It happened in September or

October.

Trial Examiner Myers: Were you on the night

shift then?

The Witness : I was probably.

Trial Examiner Myers: That is the time you

were rotating? [395]
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The Witness: I was—it might have been in the

afternoon. You would get them, but I don't recall

going out in the mill to get them more than once or

twice. A lot of stuff that happened during the

night, when we would come in, I would have taken

the machine over.

And he would ask, "Did you notice anything?"

I would say, "Yes," I had jotted it down, a few

things. We would go over them. He would say, "I

will fix them 1, 2, 3."

And he would. But I would lose half or three-

quarters of an hour. I didn't say nothing because

we were trying to get the machine going. Then

after the machine was running, we were still having

some trouble, then he went away from the mill.

Then he come back. Then that is when I lost a

lot of time at once.

Trial Examiner Myers: He left Anaheim?

The Witness: No. He left our mill to go down

to Mittman's mill to put a machine in. It was

roughly five weeks. Then he come back with a lot

of things he wanted to straighten out.

Q. (By Mr. O'Brien): This squawk sheet that

you had reference to, did that show each individual

difficulty on each section of the machine?

A. Yes. [396]
* * *

Q. (By Mr. Goldenberg) :
* * * Who gave you

instructions in reference to whom to call in case of

a mechanical breakdown?

A. Mr. Robson was our immediate boss, and he

had a telephone put outside the office. And on the
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wall was pasted Mr. Driess' [400] telephone num-

ber of his motel, and if anything went wrong, we
were to contact him.

Q. And these instructions were given to you by

Mr. Robson? A. Robson.

Trial Examiner Myers: Mr. Spuller will you

step forward and be sworn.

THEODORE SPULLER
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows: [401]

Trial Examiner Myers : What is your name, sir %

The Witness: Theodore Spuller.

Trial Examiner Myers : Will you spell your last

name for the record.

The Witness: S-p-u-1-l-e-r.

Trial Examiner Myers: Mr. Spuller, where do

you live?

The Witness: Milwaukee, Wisconsin.

Trial Examiner Myers: Be seated.

Mr. O'Brien, you may proceed with the examina-

tion of Mr. Spuller who has been duly sworn.

Direct Examination

By Mr. O'Brien:

Q. In January, 1951, what was your business

or occupation?

A. I was the Midwest district manager for the

American Federation of Hosiery Workers.
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Q. In January, 1951, did you receive any in-

structions from your international officers or inter-

national office relative to Trimfit? A. I did.

Q. What were those instructions, received from

whom, and when?

A. During the week of January 22nd, I received

a telephone call from the organizational director,

Mr. John McCoy, of our national organization to

prepare myself to go to Los Angeles to investigate

the conditions arising out of the Trimfit [402]

situation.

Q. What did you do?

A. I made arrangements to get out here. And
on January 29th, I arrived in Los Angeles. And I

immediately got in touch with Tony Damm, who

was handling the particular situation at Anaheim.

He informed me he had arranged for Monday

evening at Anaheim, a meeting with the workers

there. I assured him that I would come to Anaheim

that evening and talk to the workers, to investigate

as well as I could the reasons for the shutdown of

the plant.

I went to this meeting. I think there was about

twenty-four or twenty-five people there.

Q. By the way, you said that this was on a

Monday. Can you give us the date?

A. The 29th of January. I informed the work-

ers

Mr. Ashton: I am going to object on the ground

of hearsay.

Trial Examiner Myers: I will take it to see
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what he told the workers. Tell us very briefly.

The Witness: I told the workers that in the

opinion of the national union that the company had

locked out the workers

Mr. Ashton : We will object to this as being hear-

say and further as being a conclusion of someone

that is apparently not before the Court.

Trial Examiner Myers: Well, what about that,

Mr. O'Brien? [403]

Mr. O'Brien: Mr. Examiner, what took place at

this meeting of Monday evening at Anaheim is

certainly not binding in any way on the company.

But for the sake of continuity, I would like, of

course, to have what happened. I am leading up to

the meeting with Mr. Kramer, the respondent.

I wanted as a preliminary matter, to go on from

there to the meeting with Mr. Kramer, so that it

won't come out of a clear sky.

Trial Examiner Myers: Have you got a suffici-

ent background for the meeting now, or do you want

more %

Mr. O'Brien: I would like to have this witness

describe again what happened at the meeting, with

the understanding that what took place at the meet-

ing is not binding on the employers as to what took

place.

Trial Examiner Myers: With that understand-

ing, I will overrule the objection.
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The Witness: I informed them that I was going

to try to arrange a meeting with Mr. Kramer to get

the opinion of the company as to whether or not

the plant had locked out the workers. And I in-

formed the people that I would try to arrange a

meeting just as soon as possible.

Now, on Tuesday morning, January 30th, I called

Mr. Kramer at his office.

Trial Examiner Myers: Mr. Robert Kramer?

The Witness: Mr. Robert Kramer. I informed

Mr. Kramer [404] that I was the Midwest district

representative of the American Federation of Ho-

siery Workers. That I was sent out for the purpose

of investigating just what had taken place at his

plant. He told me that he would be glad to meet

with me and would meet with me at a luncheon at,

I think, the name was Levy's

Trial Examiner Myers: Al Levy's.

The Witness: And I was to meet him around

twelve-thirty or quarter to one.

I done that. We made our appointment. And I

never had met Mr. Kramer before. So we had to

guess who each other was. I noticed a man stand-

ing there, waiting, so I asked whether or not he was

Mr. Kramer. He said he was.

We proceeded to go to the table and sit down.

Q. (By Mr. O'Brien) : Did you have a conver-

sation ?

A. Well, at that table, I told him that I had

come down here to California for the purpose of

looking into the situation that had developed. I

told him that it was my first trip to California. I
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had brought my wife along. That it was going to

be somewhat of a sightseeing trip as well as a busi-

ness trip.

Mr. Kramer told me that he had just started this

plant up at Anaheim. That at the present time, I

think, he said he had five machines in place. They

are all 60 gauge 32 section machines, and that he

felt in his own mind that he had made a mistake by

putting in 60 gauge machines in the place. He
felt [405] that he would have been much better off

if he had put in 51 gauge equipment rather than

the 60 gauge equipment.

And we had more or less a general discussion

about what was taking place in the industry. I

think we then got into the subject of the closing

down the plant, and I told him it looked to me as

though the company had locked the workers out at

the Anaheim plant. And Mr. Kramer said to me,

no, that they did not lock out the workers, but they

shut the machines down and laid off the people in

order to change over styles and to put on the loop-

less constructed styles.

He said that there was a possibility that it would

take two or three or four weeks. He didn't know

how long it would take. But as soon as that was

completed, that the workers would be called back.

But he did say, however, that there were several

workers that would not be called back, because they

were inefficient workers. That they didn't turn out

a good quality of work and produced a considerable

amount of waste. I asked him how many of these
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workers there was in that group, and also if he

could give me the names of the workers. And he

said, no, that he did not know the names of the

people. That Mr. Mittman was superintendent of

the plant, and he would be the one who would make
the decision as to this proposal.

I then told him that we represented the major-

ity

Mr. Ashton: Just a moment. I am exhausted. I

cannot keep up with this man. [406]

Trial Examiner Myers: Mr. Ashton is making

voluminous notes throughout this hearing. Will you

talk a little slower so that Mr. Ashton will be able

to take down all that he thinks is necessary.

Mr. Ashton: I am trying to take it all down.

This isn't like a question and answer.

The Witness : I then notified him that we repre-

sented a majority of the workers at Anaheim plant.

That they had signed application cards with our

organization, and they wanted us as a bargaining

agent for them.

Mr. Kramer told me that he felt the plant was too

small to have organization. He said if he was me

he would suggest to me that we devote our time to

larger plants throughout the country. That he felt

there was no, nothing could be arrived at organizing

a small plant such as his plant.

He said, too, that I should come back in another

year or two and he felt the plant would be larger

and that maybe at that time we could get together

on some understanding.
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I informed him that regardless of how large a

plant is that if the people desired organization

Mr. Ashton: Please slow down a little bit, Mr.

Spuller.

The Witness: I am sorry. That if the people

desired organization, it was our job to see that they

were organized and represent them.

When Mr. Kramer mentioned that some of the

workers would [407] not be taken back, and he

didn't know their names, I then asked him if a man
by the name of Roy Roush who I knew personally,

was there as a knitter, who formally worked at the

Holeproof Hosiery Company for about twenty-two

years, I think, whether or not he was one of the

boys who would not be called back.

And Mr. Kramer again said that he didn't know.

He said he didn't know who the boys were, and that

Mr. Mittman was the one who would make the de-

cision. I told him that I knew personally that this

man, Mr. Roush, had a very good record, at least

during all the years that he worked at Holeproof

Hosiery Company in Milwaukee, Wisconsin. That

his record was very good.

I also asked Mr. Kramer if he would be willing

to sit down and sign an agreement with us. And
the answer there was the same as before. That he

felt the plant was too small, and that we should not

bother organizing these small mills. I asked him if

he would agree to a consent election, as long as we

had the majority of the people in his plant.

And he informed me on this question that it
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would have to be taken up with his attorney. Mr.

Kramer told me that he would get in touch with me
in a few days and see whether or not a social affair

could be arranged. Due to the fact that my wife

was in town, that he would like to take us out for

dinner.

So, I think on Thursday—that would be February

1st— [408] Mr. Kramer called me at the Alexandria

Hotel, where we were staying. I wasn't in that

morning. The message was left at the clerk's desk,

which said that Mr. Kramer had called.

Again on Friday Mr. Kramer called

Mr. Ashton: What date?

The Witness: That would be February 2nd and

asked whether my wife and myself

Trial Examiner Myers: Did he speak to you on

the 2nd?

The Witness: No. I am sure he spoke to my
wife Friday when he called. I am quite sure that

is right.

He wanted to know whether or not we would go

out on Saturday morning with himself and his wife.

That if we would, he would pick us up at the hotel.

I told him—rather she said that we would go out

Saturday evening.

And at eight o'clock or quarter of, somewheres

in there, he picked us up at the hotel, and we went

to the Sportman's Lodge for dinner.

At this dinner nothing at all was mentioned of

the Trimfit situation. It was purely a social affair.

That was the last conversation or the last meeting
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I had for the last time that I saw Mr. Kramer,

while I was in Los Angeles.

On Friday evening, I again went back to Ana-

heim

Mr. Ashton: Is this the Friday before the social

event ?

The Witness: Yes. Saturday was the social

event, so it [409] was the Friday before.

Trial Examiner Myers : February 2nd %

The Witness : Yes. The social event was on Feb-

ruary 3rd. I again went out to Anaheim, and we

met

Trial Examiner Myers: Who is "We"?
The Witness: Tony Damm went with me, and

we met with some of the boys at one of the knitter's

home. And while I was there, some of the other

knitters came over, and we had a little meeting

there. And I informed them

Mr. Ashton: Again object to this as hearsay on

the part of the employer.

Trial Examiner Myers: Are you going to go

into this?

Mr. O'Brien: Not at this point. It is not ma-

terial. I have no further questions.

Trial Examiner Myers: All right.

Any questions, Mr. Goldenberg?

Mr. Goldenberg: Not at this point, Mr. Trial

Examiner.
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Trial Examiner Myers : Mr. Ashton, do you have

any questions'?

Mr. Ashton: Yes, I do have. Mr. Examiner,

may I have a few minutes?

Trial Examiner Myers : Yes.

We will take a short recess. Let me know when

you are ready to proceed.

You may step down, Mr. Spuller. [410]

(Short recess.)

Trial Examiner Myers: Are you ready, Mr.

Ashton?

Mr. Ashton: Yes, we are ready.

Trial Examiner Myers: Mr. Spuller, will you

kindly resume the witness stand?

Cross-Examination

By Mr. Ashton:

Q. Now, in this conversation with Mr. Kramer

at Levy's, did Mr. Kramer tell you at any time dur-

ing that conversation that he had no objection to

unions, that the Kramer Bros, had dealt with the

unions I

A. He said he had no objections to unions.

Q. Did he also tell you that Kramer Bros, dealt

with unions, were friendly with them?

A. I think he mentioned that his brother in the

east had dealings with unions.

Trial Examiner Myers: The Hosiery Workers

Union ?

The Witness: Yes. I think so, as I recall.
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Q. (By Mr. Ashton) : Was there anything else

said along that line, about his being friendly with

unions and having no objections to them?

A. No. He just mentioned that his brother in

Pennsylvania was very friendly with our national

secretary, Mr. Hoffman. That his brother had a

great deal of respect for Mr. Hoffman. That he

knew him for a number of years.

Q. And he told you that as far as the workers,

who were [411] incompetent, doing bad work, mak-

ing a lot of waste were concerned he didn't know
who they were and that that would be taken up as

to who shouldn't be taken back and who should be

taken back, and that was up to Mr. Mittman. Is

that correct? A. That is correct.

Q. Did you say anything to the effect that the

union would assist in weeding out the inefficient

workers 1

A. That is correct. I don't know whether I

mentioned it before or not but I told Mr. Kramer

that if he was willing to sit down and sign an

agreement with this organization, that this organi-

zation never did protect or uphold an inefficient

worker. We would work with the company in ana-

lyzing inefficient workers, and in the event were

proven to be inefficient, we would not protect that

worker.

Q. And what did Mr. Kramer say to that?

A. Mr. Kramer said that, as I mentioned be-

fore, that he felt the place was too small to be or-

ganized. That we should wait until another year or
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possibly two years when the plant would be larger

to come back and talk to him then and see what

develops in the meantime.

He didn't assure me that he would go along with

an agreement at the end of the two years. He said

that at the preesnt time the mill is too small for

organization.

Q. And what did you say in response to that?

A. I told him that regardless of the size, that

we was interested [412] in organizing all of the

workers, and the size did not have anything to do

with it. That we had some shops in the middle west

that only had a few people that were organized,

working under agreement.

Q. And at any time during this conversation, did

you tell him that you were making demand upon

him to sit down and bargain with you as a repre-

sentative of a union?

A. I asked him to recognize us as the bargaining

unit for the people, because we now represented the

majority of the workers in the plant.

Trial Examiner Myers: To recognize you as a

unit or a union?

The Witness: As the agent.

Q. (By Mr. Ashton) : Are we getting this in

chronological order now? In other words, he told

you that after you asked if he was willing to sit

down and sign and discuss with the union that the

union would not uphold these inefficient workers.

He then told you that the plant was too small and

to come back in a year or two and you would dis-

cuss it? A. That is right.
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Q. Then you asked him immediately after to

recognize the union as the bargaining agent for the

workers ?

A. I told him that regardless of size that we
have agreements with mills where only a few em-

ployees. And that his objection to these people's

inefficiency, we could work that [413] out once we
had an agreement with him.

Q. What did he say in answer to that?

A. Well, his answer was the same. That the mill

was too small. That if he was me he would forget

about it for the present time. That he didn't feel

there was any necessity for organization in a small

mill of that type.

Q. And what did you answer to that?

A. Well, I will repeat it the third time. I an-

swered regardless of how small the mill may be that

we still have contracts covering small groups of

workers within the shops. And that it made no

difference to us whether the mill was large or small.

That an agreement would function efficiently in a

small mill as well as a large mill.

Q. And then what did he say to that?

A. He said the mill was too small.

Q. Didn't this end at some time this see-sawing

back and forth? You were saying that regardless

of the size of the mill that you wanted him to recog-

nize the union. And he was saying on the other

hand that the mill was too small. How did that

cease ?
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A. I asked whether or not he would agree to a

consent election. And he said he would have to take

that up with his attorney.

Q. Did you ask him who his attorney was ?

A. No, I didn't. [414]

Q. And was that the end of this see-sawing back

and forth. A. Yes.

Q. When you asked him if he would consent to

or agree to a consent election or stipulate on an

election or words to that effect, what did he say?

A. He said he would have to take that up with

his attorney.

Q. He said he would have to take it up with his

attorney ? A. Yes.

Q. Did you discuss whether he would that day?

A. No. I don't believe so. I expected him to

give me an answer.

Q. When did you expect him to give you an

answer ?

A. Before I left. I expected to leave the 9th.

Q. When was the last time that you saw him

before you left?

A. On Saturday night, February 3rd.

Q. And that was when you went out to dinner,

to the Sportsman's Lodge?

A. That is correct.

Q. And did he tell you on that occasion that he

had or had not discussed the matter with his at-

torney? A. No, he did not.

Q. And did you ask him if he had or had not

discussed the matter with his attorney?
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A. No, I did not.

Q. Did yon ever at any time thereafter attempt

to contact [415] Mr. Robert Kramer, either in per-

son, by telephone, or by letter?

A. No, I did not.

Q. Or in any other manner? A. No.

Q. By telegram or anything ? A. No.

Q. And did you at any time make a demand
upon Mr. Kramer in writing to bargain with the

union or recognize the union?

A. Not in writing, no, sir.

Q. Did you ever make a request of any kind to

Mr. Kramer to recognize or bargain with the union

any time after your suggestion of a consent elec-

tion?

A. At no time after that dinner appointment

did I make any request of that type.

Q. That doesn't answer my question. You told

us that this see-sawing back and forth, of your

wanting him to recognize your union as the bar-

gaining agent. And he said it was too small a mill

to be organized. And this ended with your sug-

gestion of a consent election?

A. That is right.

Q. And he told you he would discuss it with his

attorney? A. That is right.

Q. And did he say he would let you know, or

did you just assume that? [416]

A. I assumed that he would. He didn't say he

would let me know. I assumed that he would.

Q. Now, my question is after that discussion

that you had about the possibility of a consent elec-
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tion, did you at any time thereafter either request

or demand of Mr. Kramer that Trimfit either recog-

nize the union or bargain with the union ?

A. Not individually. I don't know whether the

national representative sent here did or not. I

wouldn't be in a position to answer that. I don't

know.

Q. Did you discuss the fact with him that the

plant was closed down at that time, and that the

company had only about three employees?

A. No. I mentioned it to Mr. Kramer that it

was my opinion that the company had locked out

the workers. And he denied this.

Q. That is right. Was there anything said when

you were talking about the consent election to the

effect that the company at that time only had about

three employees who were working on the change-

over?

A. I didn't know they had only three employees.

I was under the impression that the employees who

were laid off were still employees of the company.

Q. You had nothing whatsoever to do with the

matter at any time thereafter, is that right?

A. After I left Los Angeles on February 5th,

we then sent in [417] a man to take over the entire

situation.

Q„ Who was that?

A. Francis Ertil was sent in to handle the en-

tire situation.

Trial Examiner Myers: E-r-t-i-1?

The Witness: E-r-t-e-1, no, E-r-t-i-1.
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Mr. O'Brien: Mr. Ertil has been sitting at the

counsel table throughout this hearing.

Q. (By Mr. Ashton) : From that time on you

had nothing to do with the matter?

A. No, I did not.

Mr. Ashton: That is all.

Trial Examiner Myers: Any redirect examina-

tion, Mr. O'Brien?

Mr. O'Brien: No.

Trial Examiner Myers: Mr. Goldenberg, any

questions %

Mr. Goldenberg: No questions, Mr. Trial Ex-

aminer.

Trial Examiner Myers: You are excused, thank

you very much.

(Witness excused.)

Trial Examiner Myers: What is your pleasure,

gentlemen %

Mr. Ashton: I have a matter to discuss, and I

would like a little extra time.

Trial Examiner Myers: We will stand adjourned

until 1:30.

(Whereupon, recess was taken until 1:30

o'clock p.m.) [418]




